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LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR ADDITIONAL 
TIME TO FILE MOTION FOR 
NEW TRIAL 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
pursuant to ICR 34 for an order extending the time for filing a motion 
for ne\"1 tria!. Defendant prays the Court for an additional four (4) 
weeks, making the motion due on or before July 27, 2008. In support 
of this extension, Defendant Almaraz shows the Court as follows: 
1. Defendant anticipates filing a motion for new trial based upon 
rulings (and perhaps in some cases failures to rule) made during the 
trial. Defendant will attempt to include in that motion the issues 
raised in motions for mistrial made during the trial. 




lei <" ! -t",M: 
I D@f]!Jty ! 
2. Under ICR 34, motions for new trial not based upon the 
grounds of newly discovered evidence may be made within fourteen 
(14) days of entry of verdict (or within fourteen (14) days of 
imposition of sentence) "or within such further time as the court may 
fix during the fourteen (14) day period." 
3. Between the need to catch up on work in unrelated cases and 
scheduiing of some much neeaed vacations foilowing the lengthy triai 
in this case, Mr. Almaraz's defense team will be unable to complete the 
motion within fourteen days of the verdict, or June 27, 2008. 
4. Defendant respectfully submits that it is in everyone's, 
including the taxpayers', interest to have these issues resolved before 
sentencing when a new fourteen day period would begin to run under 
Rule 34. 
WHEREFORE Defendant prays this Court to order that 
Defendant may file his post-verdict motion for new trial any time on or 
before July 27, 2008. 
Dated this ~~ day Of~ ,2008. 
~ttl~ 
Attorney for Defendant 
Motion For Extension Of Time To File Motion For New Trial -2-
1551 
CERTIFICATE OF SERVICE 
.... 
I, the undersigned, hereby certify that on the ~ day of June, 
2008, I served a true and correct copy of the foregoing Motion upon 
opposing counsel, the Payette County Prosecuting Attorney in the 
manner indicated below, and that if that manner is by U.S. Mail, that 
the copy was enclosed in an envelope, properly addressed, with 
sufficient first class postage affixed, and deposited in the United States 
Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, ID 83661-2473 
U.S. Mail 
-2L Hand Delivery 
-2L Via Facsimile 
(208) 642-6099 
Motion For Extension O/Time To File Motion For New Trial -3-
/55;).. 
FILED 
THIRD JUDICIAL DISTRICT COURT . 
Payette County. Idaho 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
-JUL 03 2008 
____ A.M. P.M. 
J. DRESSEN 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 8361 7 
Telephone: (208) 365~ 1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COl.JNTY OF PAYETTE 









CASE NO. CR-2006-0001324 
ORDER GRANTING" 
ADDITIONAL TIME TO FILE 
MOTION FOR NEW TRIAL 
Upon motion of Defendant Hector B. Almaraz for additional time 
for filing a motion for new trial and good cause appearing thereforel 
IT IS HEREBY ORDERED that Defendant may file a Motion 
for New Trial at any time on or before Jul 
Dated th is '} --:::.~_+-~ -2008. 
Order Extendi,zg Time To File Motion Fo,. New Trial -1-
IS-53 
• De u 
CERTIFICATE OF SERVICE 
3 {6 ilJ.1i. If the undersigned, hereby certify that on the _ day of , 
2008, I served a true and correct copy of the foregoing Order upon 
counsel in the manner indicated below, and that jf that manner is by 
U.S. Mail, that the copy was enclosed In an envelope, properly 
addressed, with sufficient first class postage affixed, and deposited in 
the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave Nt Rm 105 
Payette, ID 83661-2473 
Nancy L. Callahan 
101 Canal St. 
Emmett, ID 83617 
_ U.S. Mail 
/ Hand Delivery 
_ Via Facsimile 
(208) 642-6099 
_ U.S, Mail 




Order Extending Time .To File M()tiOlI FOI' New Trial -2-
155'1 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
JUl "\ 'I 2008 
----A.M. 61: 5S P.M. 
BETTY J. DRESSEN 
OJ'C . Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
ATTORNEY 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 19,265.75 are hereby approved to be paid by Payette County, Idaho to 
VAN G. BISHOP, Attorney at Law, 203 - 1zth Avenue Road Ste. B. Nampa, ID 83686. 
DATED this II day of July, 2008. 
ORDER FOR APPROVAL OF FEES FOR COUNSEL / ALMARAZ 
/555 
Nancy L. Callahan 
Idaho State Bar #4884 
FILED 
THIRD JUDICiAl DISTRICT COURT 
Payette County, Idaho 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
JUL 16 2008 
..,.--__ A.M. P.M. 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
By ,Deputy 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 











CASE NO. CR2006-1324 
MOTION TO WITHDRAW AS 
COUNSEL AND REQUEST 
FOR HEARING 
COMES NOW, Nancy L. Callahan, Attorney of record for Defendant in the 
above-entitled action, and hereby moves this Court for its Order allowing Rolf 
M. Kehne to withdraw from further representation of the Defendant in this 
matter. 
This Motion is not made to hinder or impede the furtherance of justice in 
this matter. 
This Motion is made and based upon the Affidavit filed herewith and the 
files and records before the Court. 
Further, it is respectfully requested that this Motion be set for hearing at 
MOTION TO WITHDRAW AS COUNSjS.5tREQUEST FOR HEARING - PAGE lOR I GIN A 
the convenience of the Court and Counsel. 
Dated this ~ay of July 2008. 
CERTIFICATE OF SERVICE 
THE UNDERSIGNED HEREBY CERTIFIES that on this Jtf?-day of July 
2008, I caused a true and correct copy of the foregoing lega'i document to be 
served upon each of the individuals named below in the manner indicated: 
U.S. MAIL 
Brian Lee 
Payette County Prosecuting Attorney 
1130 3rd Avenue North Room 105 
Payette, Idaho 83661-2473 
Hector B. Almaraz 
C/O Payette County Jail 
1130 3rd Avenue North Room 101 ---
Payette, Idaho 83661-2473 
MOTION TO WITHDRAW AS COUNSEL AND REQUEST FOR HEARING - PAGE 2 
15'S7 
Nancy L. Callahan 
Idaho State Bar #4884 
FILED 
THIRD JUDICiAL DISTRICT COURT 
Payette County, Id.,ho 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal St. 
JUl162,008 
A.M. Y.M. ---
Emmett, Idaho 83617 
Telephone (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
By , Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO ) 
: ss 










CASE NO. CR2006-1324 
AFFIDAVIT IN SUPPORT OF 
MOTION TO WITHDRAW 
Being first duly sworn under oath, NANCY L. CALLAHAN, deposes and 
states as follows: 
1. That she is the attorney of record for the Defendant in this matter 
and has personal knowledge of the facts set forth herein; 
2. Rolf M. Kehne, should be allowed to withdraw from further 
representation of the Defendant in this matter as a result of the 
AFFIDAVIT IN SUPPORT OF MOTION TO WITHDRAW - PAGE 1 , 
/558 ORIGINAL 
Idaho Supreme Court Order dated June 27, 2008 suspending Mr. 
Kehne's privilege to practice law for a period of ninety (90) days, 
effective June 1, 2008. 
Dated this J!/!day of July 2008. 
SUBSCRIBED A 
d'· .. • .. ···,,, 
........... !~ ~J~ 
.
1."-.. S)v......... '. v J... '." i~1 A, v ~:\ 
~ 4. I G¢" ~101--1 = e:..< _ ._' • • :2. ~ • - ...... : 
\~\ 0.' ~ I~i 
" ~';':'" 4fo " ~ .. 
-+-#-_ day of July 2008. 
iI! '............. .... ~ ,. 
~#. o~-...... ~~ .. 
~" 'lirA' .... . 
If, " .... .. 
CERTIFICATE OF SERVICE: 
'" .......... . 
THE UNDERSIGNED HEREBY CERTIFIES that on this /,{.,.A/ day of July 
2008, I caused a true and correct copy of the foregoing legal document to be 
served upon the individual named below in the manner indicated: 
~ U.S. MAIL 
~rian Lee 
Payette County Prosecuting Attorney 
1130 3rd Avenue North Room 105 
Payette, Idaho 83661-2473 
Hector B. Almaraz 
C/O Payette County Jail 
1130 3rd Avenue North Room 101 
Payette, Idaho 83661-2473 
AFFIDAVIT IN SUPPORT OF MOTION TO ITHDRAW - PAGE 2 
15SC1 
FILED 
Nancy L. Callahan 
Idaho State Bar #4884 
THIRD JUDICIAL D1STRICT COURT 
Payette County. Idaho 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
J;U L Z,5 200& 
___ A.M. P.M. 
Emmett, Idaho 83617 
ElET.fy J. DRESSEN 
Telephone: (208) 365-1200 By 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTORB. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
, Deputy 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
7~~ DATED this -L1L- day of July 2008. 
MOTION FOR PAYMENT OF ATTORNEY FEES-PAGE 1 
15~O 
ORIGINAL 
4626011 L.lfle 1 
51 07-25-2008 419 
FILED 
THiRD JUDICIAL DISTRICT COURT 
Nancy L. Callahan 
Idaho State Bar ##4884 
Payetta County, Idaho 
LAW OFFICES OF NANCY L. CALLAHAN 
JUL 95 ?rI08 ,,~ ""'U --- .J"."... P.M. 
101 Canal Street, . 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (lOS) 365-1646 
Attorneys for Defendant 
OC:: TYJ.ORE5SEN 
IN TIm DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 










CASE NO. CR-2006·0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE. it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices ofNanoy L. callahan, the sum of Seven Thousand Five Hundred 
Thirty Two DoI.l4rs and Ten Cents (}¥ 
DATED this ~y of 2008. 







THiRD JUD!CIAL DISTRICT COURT 
Nancy L. Callahan 
Idaho State Bar #4884 
Payetts County. Idaho 
LAW OFFICES OF NANCY L .. CALLAHAN 
101 canal Street 
JUL 252008 
A.M. P.M. 
Emmett, Idaho 83617 
Telephone: (208) 365 ... 1200 
Facsimile: (208) 365 ... 1646 
By ,De ul1 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHOt IN AND FOR THE COUNTY OF PAYETIE 
STATE OF IDAHO, 
Plaintlff, 
VS. 











CASE NO. CR2006~1324 
ORDER GRANTING 
MOnON TO WITHDRAW 
OF ROLF M. KEHNI! 
AS AlTORNEY OF RECORD 
----------------------) 
BASED UPON the Motion filed herein, and GOOD CAUSE APPEARING 
THEREFORE, 
IT IS HEREBY ORDERED that ROLF M. KEHNE is withdrawn as one of the 
attomeys of record fO;:.the abo~Eefendant In this matter. 
Dated this Jdday of )~ 2008 . 
. /. "~,)1/1 . 
. /,./fl/ . 
Gr..e ry . Culet, 
Jfastrict Court Judge 
ORDER GRANTING MOTION TO WITHDRAW 
:z 19 
OF ROLF M. KEHNE AS COUNSEL OF RECORD - PAGE 1 ORIGINAL 
46~6011 Una1 07-25-2000 
CLERK'S CERTIFICATE OF SERVICE 
flJaE UNDERSIGNED HEREBY CERTIFIES that on thiS'&' day of 
dt 200S I caused a true and correct copy of the foregoing 
leQaj cument to be served upon the individuals named below in the 
manner ln~ted: 
[u( HAN D DELIVERY 
Brian Lee 
Payette Cou nty Prosecuting Attorney 
1130 Third Avenue North Room #105 
Payette, Idaho 83661 
FaCsI~: (208) 642~6099 
rv( U.S. Mall 
Nancy L. Callahan 
LAW OFFICES OF NANCY L CALLAHAN 
101 Canal Street 
Emmett, Idaho 83617 
Hector B. Almaraz 
C/O Payette County Jail 
1130 3f'd Avenue North Room 101 
Payette, Idaho 83661-2473 
Van G. Bishop 
Attorne~ at Law 
203 12t Avenue Road, Suite B 
Nampa, Idaho 83686 
By: 
BETTY DRESSEN 
DISTRICT COURT CLERK 
ORDER GRANTING MOnON TO WITHDRAW 
OF ROLF M .. Kl!HNE AS COUNSEL OF RECORD ... PAGE 2 
15"3 
3/9 
137/28/2008 16: 59 2083651 
Nancy L. Callahan 
Idaho State Bar #4884 
CALLAHAN LA PAGE 14 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Payett@ County. Idaho 
JUL 29 2008 
___ P.M. 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
-\---------
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneyfor Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CR-2006-0001324 
MOTION TO VACATE AND 
CONTINUE SENTENCING 
HEARING 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
for an order vacating the sentencing hearing now set for August 20, 
2008, and continuing that hearing to a date convenient to the Court 
and counsel after all post-verdict motions can be heard, conSidered, 
and decided. Defendant prays the Court to delay full consideration of 
Defendant's post-verdict motions and those motions made during trial 
but still unresolved until after receipt of a full trial transcript. 
Defendant is contemporaneously filing a Motion For Preparation of 
Reporter's Transcript of Trial. 
In support of his Motion, Defendant shows the Court that: 
Defendant's Motion To Continue Sentencing Hearing 
Almaraz - CR-l006-0001314 
-1-
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1. Following receipt of the jury's verdict, and after consultation 
with counsel, on June 13, 2008, the Court set August 20, 2008, as a 
tentative date for sentencing in this matter; 
2. Defense counsel is finding it impossible to adequately brief 
the factual basis of all legal claims which may entitle Defendant to a 
new trial - even with the benefit of defense counsel's notes, the 
Clerk's record, and the rough transcripts that have been prepared. 
3. As to the Court's decisions, the court minutes show the 
decisions reached but generally do not include a paraphrase or 
summary of the Court's reasoning, as placed on the record. 
4. The rough transcripts we have cover testimony only and do 
not include arguments and decisions of record on legal issues raised by 
motion or argued in hearings outside of the regular trial schedule. 
5. We received approximately 17 rough transcripts covering 
about a dozen separate witnesses and the opening statements. That 
represents half of the more significant witnesses. In the case of some 
of the most important witnesses whose testimony has been 
transcribed, we have a rough transcript for only one day of testimony 
that spanned two or more days of trial. 
6. The defense respectfully submits that the issues which arose 
in the course of the trial are serious and worthy of careful exposition 
by the parties. Delaying sentencing until after formal and complete 
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transcripts can be prepared will greatly facilitate that exposition and -
Defendant submits - will be helpful to the Court in reaching just and 
proper decisions. 
WHEREFORE Defendant prays this Court to vacate the 
sentencing hearing now set for August 20, 2008, and to continue it 
until after preparation of complete transcripts and determination of the 
issues raised during trial that remain undecided and the issues raised 
in Defendant's post-verdict motion for new trial. 
Dated this ~ day9-t ' 2007. 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the / day of 
-HZ'---7'I----, 2008, I served a true and correct copy of the foregoing 
to Continue Sentencing upon opposing counsel, the Payette 
County Prosecuting Attorney in the manner indicated below, and that if 
that manner is by U.S. Mail, that the copy was enclosed in an 
envelope, properly addressed, with sufficient first class postage 
affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, 10 83661-2473 
~.s.Mail 
_ Hand Delivery 
Yvia Facsimile 
(208) 642-6099 
Dated this ~ day of ~~'~::~~ __ , 2008. 
Defendant's Motion To Continue Sentencing Hearing 
Almaraz - CR-2006-0001324 
-4-
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Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorney for Defendant 
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FILED 
THIRD JUDICIAL DISTRICT COURT 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CR-2006-0001324 
MOTION FOR NEW TRIAL 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
for an order setting aside the jury's verdict and granting a new trial. 
Mr. Almaraz seeks a new trial based upon errors in the trial, the 
cumulative effect of which denied him a fair trial. 
Defendant Almaraz further prays the Court for leave to 
supplement this motion and argument after receipt of the Reporters 
Transcript prayed for in an accompanying motion. 
Defendant bases this motion on the issues noted below, in 
addition to issues raised in the several motions for mistrial Defendant 
made during the course of trial. 
Motion For New Trial-Almaraz- CR-2006-0001324 -1-
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1. "Shooter's crouch:" Improper opinion/conclusion in 
highly prejudicial testimony by Lt. Steele. On April 24, 2008, 
Stephanie Steele identified for the jury the exact instant of gunshot: 
between these two frames. She interpreted Mr. Almaraz's stance as a 
"shooter's crouch." Some examples from the rough transcripts (R.Tr.) 
provided by the court reporters follow (R.Tr. of 4/24/08, p170): 
9 ... At that pOint, you can see a 
10 subject behind him appear at the end of the pool 
11 table in a semi crouched position. This was --
12 this was a key frame. In the next frame, you can 
13 see that same subject that before was in the 
14 crouch and you see the victim's body arch forward 
15 and his arms fly up. It's at this point that it 
16 appeared to me that he was being impacted by the 
17 round fired by the shooter. 
That testimony alone requires a new trial. There was not any 
foundation for Lt. Steele to testify to her opinion on the pivotal issue in 
the trial. The testimony was way beyond the scope of Defendant's 
cross-examination. The testimony came on the third day of a trial that 
would not end for another seven (7) weeks. It came during one of the 
jury's first opportunities - if not the first - to see stop-action of the 
surveillance video. It affected jurors' perceptions every time they saw 
the video thereafter. 
Defendant submits that unlike some errors, this was not even 
arguably inadvertent. The prosecution intentionally eliCited this 
Motion For New Trial-Almaraz - CR-2006-0001324 -2-
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evidence. Even after the defense objected and pointed out the 
problem, the prosecutor continued: 
6 Q. (By Ms. Kelso) Now, go back one frame 
7 and we're looking at 21951 and I probably should 
8 been saying that each time she spoke. You said 
9 that go back one more frame. 21950 you said that 
10 was a key frame for you when you were reviewing 
11 this video? 
12 A. It was. 
13 Q. Why is that? 
14 A. Well because the subject's standing 
15 directly behind the victim, the one that appears 
16 to be in a what I call a shooter's crouch. 
Id. p.171. 
The rationale for that testimony was suggested to be the need to 
explain why Lt. Steele sent information to or shared information with 
officers working on the investigation in Ontario. Defendant submits 
that something like "The information and possible leads were 
suggested to me by my view of the video and still photos provided by 
the bar" would have been sufficient. 
Considering the strength and definiteness of the testimony 
delivered by Lt. Steele - who, the defense submits, came across 
credibly and very professionally - and the context of the testimony 
near the very beginning of the trial, Defendant believes that testimony 
denied him a fair trial and !1J2. limiting instruction could remedy the 
prejudice. 
Motion For New Trial-Almaraz - CR-l006-000J314 -3-
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The only instruction the Court gave jurors concerning this 
"bombshell" before final instructions seven (7) weeks later was this 
(R.Tr. 4/24/08, pp.170-71): 
22 THE COURT: I'll note that you're correct 
23 that's the ultimate question she used the term 
24 appeared I'll direct the jury they'll have to make 
25 this decision but for purposes of her attempting 
171 
1 to define this, notes go to the weight that she 
2 said it appears so I'll let it proceed. There's 
3 going to have to be some attempt to define what is 
4 goes on in this rather darkened room with people 
5 who so I'll let her proceed you may proceed. 
An important part of the context of this testimony is that the 
defense was forbidden from attempting to mitigate the damage by f for 
example, having David Cleverdon testify that even after watching the 
video for hundreds or thousands of hours, he and his staff were never 
able to determine precisely when the shot occurred. 
2. Prior record and "rison sentence. The jurors heard about 
Defendant1s prior record and/or prison sentence. By defense counsel's 
recollection at least twice jurors heard about Mr. Almaraz having been 
in prison. 
One incident came during testimony of Thomas Salazar. As he is 
quoted in the rough, unofficial transcript supplied by the court reporter 
(R.Tr.) on April 28, 2008 (pp.89-90) Salazar testified as follows during 
Mr. Lee's examination: 
Motion For New Trial-Almaraz - CR-2006-000J324 -4-
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17 ... You had testified on 
18 direct examinationation I and then again in great detail 
19 on cross examination about what took place in the alley 
20 way after the shooting. And I believe you had testified 
21 about a conversation between you and Mr. Almaraz where 
22 in he had made some statement to you about having got 
23 him, or something like that. Is that right? 
24 A. Right. 
25 Q. Did he say anything else to you in the alley way 
* * * NOT A FINAL TRANSCRIPT * * * 90 
1 that you can recall? Anything else that -- I'm sorry. 
2 Go ahead. 
3 A. Yeah, he had let me know that -- well, because I 
4 asked him, I mean, why or whatever, but I didn't ask him 
5 like that. He just let me know pretty much that he had 
6 bad blood with him back in the day. I guess -- I guess 
7 Gabriel must have threw a knife at him and he just kept 
8 it in his system, and figured, you know what I mean, and 
9 got out of prison. 
A second instance occurred when the prosecutor played a 
supposedly redacted, sanitized audio recording of pOlice questioning 
Mr. Almaraz in the Ontario Police Department the morning of April 23, 
2006. Mr. Almaraz was speaking about BMC. He said that things were 
not the same since he "got out" as they were before went away. 
Gang evidence. Defendant sees the admission of eVidence 
concerning gangs to raise three different issues: (1) That the motive 
for the crime remains pure speculation and information about gangs 
was hardly needed or justified by the foundation in the record; (2) 
That because of a Rule 16 violation (the defense received new 
discovery the day of the state's expert's testimony), the defense had 
no opportunity to review Jason Cantrell's baSis for opinions about BMC 
Motion For New Trial-Almaraz - CR-2006-000J324 -5-
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and even though the Court limited Cantrell's testimony, prohibiting 
from talking about Malheur County activities and BMC, that left the 
defense being unable to point out in cross-examination that his generic 
discussions of gangs did not apply to Defendant or to challenge 
whether Cantrell had any basis for belief relevant to Mr. Almaraz; and 
(3) even if one assumes some mention of gangs would have been 
permitted by law, expert Cantrell's testimony strayed way beyond the 
permissible by repeatedly going beyond the issue of whether the color 
a person wore could cause problems. He listed a number of 
characteristics of gangs and gang members: testimony that can only 
be fairly described as bad character evidence. Cantrell testified to a 
whole panoply of behaviors common to gang members: "They" 
commit violent crimes. "They" partiCipate in organized criminal 
activities including drug trafficking and extortion. "They" respect 
violence. "They" must respond violently to perceived disrespect. 
Not only did that testimony have nothing to do with Mr. Almaraz 
and the shooting of Mr. Flores, it was improper evidence of bad 
character and extremely prejudicial. 
Summary &. Conclusion. 
Defendant Hector Almaraz respectfully submits he is entitled to a 
new trial based upon the above and other errors in the trial. 
Defendant submits he cannot adequately identify and argue all errors 
Motion For New Trial- Almaraz - CR-2006-0001324 -6-
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without the benefit of a Reporter's transcript, rather than just the 
partial and rough transcripts thus far provided. Defendant therefore 
seeks leave to supplement this motion after receipt of the transcripts if 
the Court grants the accompanying motions. 
WHEREFORE Defendant prays this Court for an order setting 
aside the guilty verdict. 
Dated this L day ~ , 2008. 
Motion For New Trial-Almaraz - CR-2006-0001324 - 7 _ 
/571 
87/28/2888 16: 59 2083651 CALLAHAN LA PAGE 13 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion for New Trial upon opposing 
counsel, the Payette County Prosecuting Attorney in the manner 
indicated below, and that if that manner is by U.S. Mail, that the copy 
was enclosed in an envelope, properly addressed, with sufficient first 
class postage affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave Nt Rm 105 
Payette, 10 83661-2473 
Motion For New Trial-Almaraz - CR-2006-0001324 
1575 
~U.S. Mail 
_ Hand Delivery 
-L. Via Facsimile 
8) 642-6099 
-8-
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FILED 
THIRD JUDICIAL DISTRICT COURT 
Payetts County, Idaho 
JUL 29 2008 
Nancy L. Callahan 
Idaho State Bar #4884 
A.'M, P.M. 
J. DRESSEN 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CR-2006-0001324 
MOTION FOR PREPARATION 
OF REPORTER'S TRANSCRIPT 
OF TRIAL 
, Deputy 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
for an order dIrecting preparation of a Reporter's Transcript of the trial. 
Defendant, being indigent as previously determined by the courts, 
requests that the trial transcript be prepared at public expense. 
Defendant seeks transcription of all testimony, argument, 
colloquy and other matters which took place of record during the trial, 
starting with opening statements on April 21, 2008. Defendant does 
not seek transcription of the voir dire process. 
In support of his Motion, Defendant shows the Court that: 
Defendant Almaraz's Motion For Preparation 0.( Reporter's Transcript of Trial 
State v. Almaraz- CR-2006-000J324 -1-
157b 
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1. Preparation of the transcript at this point will not waste tax 
dollars. If a new trial is not ordered, defense counsel are confident 
that Mr. Almaraz will prosecute an appeal following imposition of 
sentence and judgment. If a new trial is granted, the attorneys on 
both sides will want a trial transcript to aid in preparation for retrial 
and for use in cross-examining witnesses. 
2. Defense counsel is finding it impossible to identify and 
adequately to brief the factual basis of all legal claims which may 
entitle Defendant to a new trial - even with the benefit of defense 
counsel's notes, the Clerk's record, and the rough transcripts that have 
been prepared. 
3. As to the Court's decisions, the court minutes show the 
decisions reached but generally do not include a paraphrase or 
summary of the Court's reasoning, as placed on the record. 
4. The rough transcripts we have cover testimony only and do 
not include arguments and decisions of record on legal issues raised by 
motion or argued in hearings outside of the regular trial schedule. 
5. We received approximately 17 rough transcripts covering 
about a dozen separate witnesses and the opening statements. That 
represents half of the more significant witnesses. In the case of some 
of the most important witnesses whose testimony has been 
Defendant Almaraz's Motion For Preparation of Reporter's Transcript of Trial 
State v. Almaraz - CR-2006-000J324 - 2 -
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transcribed, we have a rough transcript for only one day of testimony 
that spanned two or more days of trial. 
6. The defense respectfully submits that the issues which arose 
in the course of the trial are serious and worthy of careful exposition 
by the parties. Delaying sentencing until after formal and complete 
transcripts can be prepared will greatly facilitate that exposition and -
Defendant submits - will be helpful to the Court in reaching just and 
proper deCisions. 
WHEREFORE Defendant prays this Court to order preparation of 
a Reporter's Transcript of the trial at public expense. 
Dated this fi""''---,>''f---' 2 0 08. 
Nancy L. allahan 
Attorne for Defendant and 
Defendant Almaraz's Motion For Preparation of Reporter's Transcript of Trial 
State v. Almaraz - CR-2006-000J324 - 3 _ 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the ~y of 
-:=;t.~4~-' 2008, I served a true and correct copy of the foregoing 
or Preparation of Reporter's Transcript upon opposing counsel, 
the Payette County Prosecuting Attorney in the manner indicated 
below, and that if that manner is by U.S. Mail, that the copy was 
enclosed in an envelope, properly addressed, with sufficient first class 
postage affixed, and deposited in the United States Mail. 
~.S. Mail Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, 10 83661-2473 
__ Hand Delivery 
.v--Via Facsimile 
(208) 642-6099 
Dated this L day --#'''''---+1----' 2008. 
Defendant Almaraz's Motion For Preparation of Reporter's Transcript of Trial 
State v. Almaraz - CR-2006-0001324 15 7 ~ -4-
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telepbone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
r 
___ ~_,A.M . __ P.M. 
8ETIV .J. DRESSEN 
By ~ ,Deputy 
,~-,-,,-~.--..... -~--,. .- --,~....,...,..,~-- -
IN TIlE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR EXPERT PAM J. MARCUM 
FORENSIC SCIENTIST 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, PAMELA J. MARCUM, FORENSIC SCIENTIST, in the amount of 
$ 2,575.00 for Defense ofthe above- named Defendant on the grounds and for the reason as outlined in the 
attached Invoice submitted and attached hereto. 
June 2008 
COSTS.. . ...... . .... . ...... .. .............. .. ....... . ..... $ 62.50 
FEES ... . . .. .. . ........ .. ... . ... .. . . .... ..... . .. ... . .. . .. ... . $2,512.50 
TOTAL - June ....... .... ....... .. .... $ 2,575 .00 
DATED this 31 st day of July 2008. 
MOTI ON FOR APPROVAL OF FEES FOR PAME LA J . MARCUM / ALMARAZ 
Jun 16 08 10:49a 
DATE: 
Pamela J. Marcum 2083841715 
PAMELA J. MARCUM 
FORENSIC SCIENTIST 
1003 STRAWBERRY LANE 





June 10, 2008 
RoW Kehne, Nancy Callahan, and Van Bishop, Attorneys at Law, n ~)t"'/ 
Pamela J. Marcum, Forensic Scientist- SSN 090~~O '-"(] 
SUBJECT: Final Billing on State vs. Almaraz 
Following are my hours for June on the Almaraz case: 
June7-3.25 hours-Review Muchow transcript, make notes, review notes, prep for pre-
trial meeting 
June 8-5.75 hours-review notes, meet with attorneys and Dean Muchow 
June 9-7.75 hours-prep for court, phone calls, travel to Payette, testify-125 miles R.T. 
Total hours: 16.75 hours X $150=$2512.50 
Miles round trip from Boise to Payette: 125 miles X .50=$62.50 
T atal amount of voucher: $2575 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
2Q3, _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
r 
THIRO JUDICIAL DISTRICT COURT 
Payette CQunty, Idaho 
[ A~GO_;~08 
____ A.M._ : :30 P.M. 
BETIV J.8;WSSEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF FEES 
FOR PAMELA J. MARCUM 
FORENSIC SCIENTIST 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 2,575.00 are hereby approved to be paid by Payette County, Idaho to 
PAMELA J. MARCUM, FORENSIC SCIENTIST, 1003 Strawberry Lane, Boise, 10 
83712. ~ 
DATED this ~daw 
! 
ORDER FOR APPROVAL OF FEES FOR PAMELA J. MARCUM 
/ ALMARAZ 
/58;2-
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
r TlllRD ;tJ~lCIAL DISTRICT COURT 
Payette County, Idaho 
AUG 0 1 2008 
~·.::7.0 ____ A.M. .:::> __ P.M .. 
BETIY J. DRESSEN 
~ Bv___ _~_~~~. ___ ._. Dep! ,c 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
Defendant, ) 
) 
CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
ATTORNEY 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 12,894.50 are hereby approved to be paid by Payette County, Idaho to 
VAN G. BISHOP, Attorney at Law, 203 - 1ih Avenue Road Ste. B. Nampa, 1083686. 
DATED this L day of August, 2008. 
l 
ORDER FOR APPROVAL OF FEES FOR COUNSEL I ALMARAZ 
1 
VAN G. BISHOP 
2 LA W OFFICES OF VAN G. BISHOP 
203-12TH Avenue Rd. Ste B 
3 Nampa, Idaho 83686 
Telephone: (208) 465-5411 





Attorney for the Defendant 
8 
9 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
10 











MOTION FOR APPROVAL OF 
FEES FOR INVESTIGATOR 





18 COMES NOW, V AN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP Attorney 
19 of record for the above named Defendant and hereby moves the above entitled Court for an Order 
20 
Approving Fees for the Court Appointed Investigator, Jessie H. Garcia, in the amount of$10764.37 
21 
for Defense of the above-named Defendant on the grounds and the reason as outlined in the 
22 
23 
attached "ACTIVITY LOG" and the "AFFIDAVIT" of Jessie H. Garcia, submitted 
24 contemporaneously herewith. 
25 DATED 4:~?;:;;-tif July, 2008 
26 
1. 
:2 JeSsie H. Garcia 
381 W. Idaho 
3 Ontario, OR 97914 
(541) 889-2351/ (541) 212-9290 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
11 
12 STATE OF IDAHO, 
13 
14 vs. 













18 STATE OF IDAHO ) 
) ss 
1 9 County of Canyon ) 
20 
Case Number CR-2006-1324 
AFFIDAVIT OF 
JESSIE H. GARCIA 
21 Your affiant, Jessie H. Garcia, being first duly sworn upon oath, deposes and states as 
22 follows: 
23 
1. That your affiant has personal knowledge of the facts set forth herein 
24 
25 
2. The affiant was appointed as Investigator for the defense on August 18, 2006. 
26 



























3. Attached hereto is a true and correct billing setting forth the hours spent on 
the investigation for the defense of Hector B. Almaraz for Mayl 1,2008 
through June 30, 2008. All hours are billed at the approved rate of Sixty 
dollars ($60.00) per hour. 
Wherefore, Your affiant respectfully requests that the Order for Payment of 
Investigator Fees submitted herewith be granted. 
,L 
DATED this II day of July, 2008. 
Jessie . CIarcia 
Affi t and Investigator 
Page 2 of 2 AFFIDAVIT OF JESSIE H. CIARCIA J 5 i ~ 
JESSIE H GARCIA 
INVESTIGATIONS AND BILINGUAL SERVICES 
381 W Idaho Ontario, OR 97914 
(541)889-2351 Fax (541)889-6672 
ACTIVITY LOG 
St. of Idaho vs Hector Almaraz 
Payette County Case No. CR2006-1324 












Courthouse Trial !Met w/Walker,photos 
statements/ 




/Trial prep 2.5 
Review Garrison video/notes/Courthouse 
Track/research internet re:M. Smith 11.5 
Courthouse/prep subpoenas servvice on 
Shaver/Walker 3.5 
T/Cs K. BishoplK. Gonzalez 
!Met M. Garrad info on CD/Landin 5 
Meeting wN. Bishop /Wit/Trial prep 6.5 
New PlymouthlParma re; Shaver/ 
Service on MontgomerylReview Landin 
transcripts/trial prep 10 
Review Landin transcripts/trial prep 6 
Courthouse/TICs L. Moody re;M Smith 
S. Escobedo re: J. RodriguezlMeetting 
w/ K & V. Bishop/S. Torres/Trace M Smith 10 
Courthouse/track M. Smith! 
Meeting K. Bishop review wit list 
/statements/proof of services/ 7.5 
478 
5/16/08 Interview Joey Garza/T/Cs Samson Torres/ 
Juan AlmarazlM. Garrad/J. Iverson 4.5 
5/19/08 Courthouse/Joey Garza/Team mting/ 
Nampa,ID re: M. Ramirez/T/Cs Moody/ 
Regalado/ 9.5 86 
5/20/08 CourthouselReview video/Joey Garza/ 
Track D. Welch/lnt. Anita GerradiT/Cs 
MoodylKC, MO re;M.Smith 7.5 
5/21/08 Courthouse/Measure Walker residence/ 
Trial prep/Joey Garza 8 
5/22/08 CourthouselPrep wit/Team mting ,8.5 
5123/08 Courthouse/Jail A. Jimenez/Team mtng 7 
5/28/08 Courthouse/Trial prep 5 
5/29/08 Courthouse/Team metting 3 
6/5/08 Emmett,Id wIN. Callahan/discovery/ 
ISP Meridian,ID 5 96 
6/6/08 ISP Meridian, ID service on D. Meade 
Payette file discovery 4.5 90 
6/8/08 Boise, Id Airport re: M. Smith/review case 5 115 
T/Cs w/attnys 
6/9/08 M. Smith review video/case/Courthouse/ 
Team mtng/Track Magic/Ghost 9 
6/10/08 M. Smith reiview/Courthouse/Team mting 
Int. Magic/Ghost 7.5 
6/11/08 Courthouse/TIC V. Bishop 4 
6/11/08 Courthouse/ Team mtng 5.5 
6/18/08 Cf w/ client/Jail 1.5 




1 V AN G. BISHOP 
LAW OFFICES OF V AN G. BISHOP 
2 203-12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
3 Telephone: (208) 465-5411 
Facsimile: (208) 465 5881 
4 ISBN 2740 





THIRD JUDICIA! .. DI$l'RIcr COURT 
Pl1yette County, Idaho 
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BETTYJ.DRESSEN . 
By OEK::' _._, Dep:; . 
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9 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
10 
11 






HECTOR B. ALMARAZ ) 
15 ) 
) 




Case Number CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR INVESTIGATOR 
IT IS HEERBY ORDERED AND THIS DOES ORDER, that the fees and costs in the 
19 
20 
amount of$ 10764.37are hereby approved to be paid by Payette County, Idaho to JESSIE H. 








VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH A venne Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
-pJQ3D 1 
THIRD JOOICIAL I)XSf<X'RI{~:'f e:eJt.Jft1' 
Pl:!Y(;ltt@ CQunty, Idtll'lQ 
~ .,' . 
AUG 0 1 2008 
--__ A.M. :a,Q_P.M. 
BETiYJ.DRESSEN 
By : .~ . 'CJC:: " Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR EXPERT DR. DANIEL 
REISBERG, PhD 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, DR. DANIEL REISBERG, PhD, PROFESSOR PSYCHOLOGY, in 
the amount of$ 4,383.83 for Defense of the above- named Defendant on the grounds and for the reason as 
outlined in the attached Invoice submitted and attached hereto. 
DATED this 31 8t day of July 2008. 









5031771 · 111 2 
fax 
5031777 - 7785 
REED COLLEGE 
Summary of services 
Provided by: Daniel Reisberg, Ph.D. 
Professor, Department of Psychology 
Reed College 
Portland, OR 97202 




Nancy L. Callahan 
Attorney at Law 
10 1 Canal Street 
Emmett, Idaho 83617 
State v. Hector Almaraz 
11 June 2008 
Summary of services and expenses 
Expenses for testimony at trial (5/28/08 and 5/29/08) 
Airfare (Portland-Boise, round-trip) 
Rental car (Boise airport to courthouse) 
Total expenses 
Review of evidence in preparation for trial testimony 
(5/24 - 5/26; total of 3.9 hours) @ $200 
Travel time, 5/27/08 (3 hours) @ $50 
Meet to prepare for testimony (5/27, 4:00 - 6:30,2.5 hours) @ $200 
Review of evidence in preparation for testimony 
(5/27,8 :00 -10:00 pm, 2 hours) @ $200 
Time in court (5/28, 8: 15 a.m. - 2:30 p.m., 6.2 hours) @ $200 
Preparation for cross examination and for rebuttal witness 
(5/28,3:30 - 4:30, 1 hour) @ $200 
Time in court (5/29,8 :30 - 11:30,3 hours) @ $200 
Travel time, 5/29/08 (3 hours) @ $50 
Total hours 















AlaskaIHorizon Airlines" 5/21 
X-Sieve: Ci1U Sieve 2.3 
X-Sieve: CMU Sieve 2.3 
0:34 PM -0700, Alaska AirlineslHc 
From: "Alaska/Horizon Airlines" <Alaska.IT@AlaskaAir.com> 
To: reisberg@reed.edu 
Subject: Alaska Airlines/Horizon Air Confirmation Letter for 5/27/08 
Date: Wed, 21 May 2008 22:34:44 -0700 
Thank you for choosing Alaska Airlines / Horizon Air! 
Air Confinnati 
For questions, changes or cancellations on an Alaska Airlines or Horizon Air purchased or Mileage Plan 
award ticket, please call 1-800-ALASKAAIR (1-800-252-7522) for Alaska Airlines, or 1-800-547-9308 for 
Horizon Air. (If calling from Mexico, precede these telephone numbers with 001.) 
For questions, changes, or cancellations on an American Airlines, British Air, Continental Airlines, 
Delta Air Lines or Northwest Airlines Partner Award ticket, please call the Partner Desk at 
1-800-307-6912. 
Confirmation Code: FJQCHE 
Name: REISBERG/DANIEL 
Ticket Number: 027-2121392433 
Base Fare: 194.42 
Tax: 35.58 
Total: 230.00 
Mileage Plan: None 
REMINDERS AND RESTRICTIONS 
This electronic ticket is not transferable. If you choose to change your itinerary, any fare increases 
and a change fee will be collected at the time the change is made. 
PAYMENT INFORMATION 
The amount of $230.00 (USD) was charged to the Discover Card ************0637 held by DANIEL REISBERG 
on 5/21/2008, using electronic ticket number 027-2121392433. This document is your receipt. 
ITINERARY 
May 27 2008 
May 29 2008 
BAGGAGE 
Alaska Airlines 2325, operated by HORIZON AIR 
Check-in with HORIZON AIR 
Depart: Portland, OR at 9:00 AM 
Arrive: Boise, ID at 11:15 AM 
Seats: Contact operating carrier for seat assignments, Y Class 
Alaska Airlines 2326, operated by HORIZON AIR 
Check-in with HORIZON AIR 
Depart: Boise, ID at 8:15 PM 
Arrive: Portland, OR at 8:35 PM 
Seats: 13D, L Class 
For travel prior to July I, 2008 each ticketed passenger is allowed, free of charge, two checked bags 
and one carry-on bag plus one personal item, such as a purse, briefcase, or laptop computer. 
Effective for travel on or after July 1, 2008, one piece of checked baggage will be allowed free of 
charge. Each bag can be a maximum of 62 linear inches (length + width + height) and may weigh up to 50 




AlaskaIHorizon Airlines, 5/2 
,. - '- 34 PM -0700, Alaska AirlinesIP Air Confirmati 
pounds. Excess baggage charges apply to additional pieces, overweight pieces between 51 dnd 100 
pounds and oversized pieces of luggage. 
The carry-on bag can measure up to 10" high, 17" wide, and 24" long (25 x 43 x 60 cm). We recommend 
you put identification on both the outside and inside of all baggage. At least one of your carry-on 
items should be stowed under the seat in front of you. The free weight allowance is 50 pounds per 
piece of checked baggage. Unfortunately, Alaska Airlines can not assume liability for loss, damage or 
delay in the delivery of fragile or perishable articles or other valuables, including but not limited 
to cameras and electronic equipment, medication or keys, whether with or without the knowledge of the 
carrier. 
Visit http://www.alaskaair.com/as/www2/help/fags/CheckedBaggage.asp to read our full baggage policy. 
ALERTS 
Create a Flight Status Alert within 30 days of your flight departure date and we will notify you in 
the event of early arrivals, delays or cancellations of Alaska Airlines or Horizon Air flights on the 
device of your choice(E-mail or Text Message). Create a Flight Status Alert at 
http://www.alaskaair.com/dayofflight/alerts.aspx 
CHECK-IN INFORMATION 
Save time when you check in on the Web at www.alaskaair.com. You may also check in when you arrive at 
the airport at an Instant Travel Machine or at the ticket counter. Baggage may be checked at the 
ticket counter, or, where available, via an Instant Travel Machine. Please have this document or your 
confirmation code available. Check in using Web Check-In (http://www.alaskaair.com/www2/it/WCI.asp) 
or an Instant Travel Machine (http://www.alaskaair.com/www2/it/ITM.asp), it's fast and easy! 
To accommodate everyone wishing to travel on your flight, you must be checked-in and available to 
board at the designated boarding gate at least 40 minutes before scheduled departure for domestic or 
international flights, except on Horizon flights between seattle/Portland, which require only 30 
minutes. Failure to do so may cause the cancellation of reserved seats and cancellation of the entire 
reservation. 
Picture identification, such as a driver's license or passport, is required to board the aircraft. 
For international travel, anyone crossing an international border is required by the country of entry 
to produce evidence of citizenship. For more information please visit 
www.alaskaair.com/www2/help/faqs/Travel_Documents.asp or call 1-800-252-7522 for details. Mexican 
citizens and certain other groups of travelers may be eligible for a refund of the Mexican Tourism Tax 
of up to $22(USD). 
Visit http://www.alaskaair.com/as/www2/help/fags/Mexico-tourism-tax.asp for more information. 
Save time at the airport and simplify the check in process by providing the required International 
Travel Information online at https://www.alaskaair.com/booking/ssl/viewpnrstart.aspx 
If unaccompanied minors are traveling on this itinerary, please review this importan-t infonnation: 
http://www.alaskaair.com/as/www2/help/fags/ChildrenTravelingAlone.asp 
CHANGE OF PLANS 
Refund and change options are available online at alaskaair.com for select reservation types. For 
information on select reservation types, see the VieW/Change a Reservation page under the Air, Car & 
Hotel tab at alaskaair.com. 
For further assistance with refunds or changes on all other reservations, contact 1-800-ALASKAAIR 
(1-800-252-7522) for Alaska Airlines or 1-800-547-9308 for Horizon Air. Please have your confirmation 
code ready for the Reservations Agent. Note: If calling from Mexico, precede these telephone numbers 
with 001. 
For questions, changes, and cancellations on a Partner Award itinerary, please call the Partner Desk 
at 1-800-307-6912. 
Refunds for qualifying tickets may be obtained by calling the appropriate toll-free number listed 




AlaskaIHorizon Airlines, 5/21 
t ' "- j 
Alaska Airlines/H(' Air Confirmati 
above or by applying at any ticket counter location. 
Please review u.s. Department of Transportation Consumer Notices regarding your consumer rights and 
limitations of liability at: www.alaskaair.com/www2/help/faqs/ConsumerNotices.asp or simply obtain a 








RENTED: BOISE INn 
RENTAL: 06-27-08 1138 
RETURN: 06-29-08 1662 
MILES IN: 6681 OUT: 6641 
MILES DRIVEN: 140 
















SALES TAX 6.000 7.68 
NET DUE 
PAYMENTS 
PAID BV: VI 
CREDIT CARD #: 
FT# UA 00172433340 
133.83 
-133.83 
Printed for Daniel Reisberg <reiSberg@reed.e~S~ 4-
3 
3 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa. Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
TflIRD JIJr)ICIAL DisTJ:Ue'f eeURf 
Payette COllnty, Idaho -. 
~. 
-----AM. :.=50 
- BEIJY J. DRESSEN-P.M. By;: (!J( _ 
... --.Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF FEES 
FOR DR. DANIEL REISBERG PhD 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 4,383.83 are hereby approved to be paid by Payette County, Idaho to 
DR. DANIEL REISBERG PhD, Professor, Department of Psychology, Reed College, 
Portland, OR 97202. 
DATED this ~ day of August 2008. 
/G 
D'strict Judge 
ORDER FOR APPROVAL OF FEES FOR EXPERT WITNESS REISBERG 
/ ALMARAZ 
/595 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenne Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
-- - FILED 
THIRD JUPICIN:tlISTRICT COURT 
Payett~ COlltlty, Idaho 
AUG 01 2008 
- ___ A.M. c9:: O'()_P.M. 
______ B_En __ Y~J.~D~RE~S~S~EN~----1 
By ____ ---..:UYC=.......=::.... __ . Deputy , 
~----~.~ ..... ~. -.--. -.-~.--~-'"--~.--. -.. " 
IN THE DISTRICT COURT OF THE THIRD ruDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 









CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR EXPERT DEAN MUCHOW 
GUNN INVESTIGATIONS 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, DEAN MUCHOW - GUNN INVESTIGATIONS, in the amount of 
$ 2,155.00 for Defense of the above- named Defendant on the grounds and for the reason as outlined in the 
attached Invoice submitted and attached hereto. 
JULY 2008 
FEES ........................................................ $1,690.00 
MILAGE..................................................... 535.00 
COSTS ....................................................... 0 
TOTAL-JANUARy ................... $2,155.00 
DATED this 31 st day of July 2008. 
Attorney for Defendant 
MOTION FOR APPROVAL OF FEES FOR EXPERT WITNESS I ALMARAZ 
/5'110 
t::J I I t:ll/ LtJtJt! .l:J; Lt! 
I,.,iC\LLiC\HiC\N LiC\ 
JUL-6- 2008 07: 13P FROM: 6650920 TO: 
GUNN INVESTIGATIONS INOV/CE 
125 W. Berkeley St, Gladstolle, OR, 97{127 
1-541-910-1806 
To: Callahan Law Offices 
101 Canal St., Emmett, Idaho, 83617 
1-208·365-1200 
1-208-365-1646 fax 
Re: Hector Almarez 
06-06·08: 
Case and transcript review: 3hrs: S180.00 
06-07-09; 
Travel/mileage from Gladstone to Boise roundtrip and area business: 1070 miles @ .50 
per mile: $535.00 
16 hrs travel time: $480.00 
06.08-08: 
Conference and case review with Pam Marcum/attorneys 3.5 hrs. $210.00 
Tran!'lCriJ'lt. and case review: 6 hrs $360.00 
06-09-08: 











VAN G. BISHOP 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
[ AU~:~1z~ 
____ A.M. 02:30 P.M. 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
I BETTYJ.DRESSEN 1 ~ ____ -..::CJC~:::...........-_-_-=---, D-e-pu-ty 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF FEES 
FOR GUNN INVESTIGATIONS 
DEAN MUCHOW 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 2,155.00 are hereby approved to be paid by Payette County, Idaho to 
GUNN INVESTIGATIONS, 125 Berkeley St., Gladstone, OR 97027. 
DATED this + day of August 2008. 
I 
L 
ORDER FOR APPROVAL OF FEES FOR EXPERT DEAN MUCHOW 
/ ALMARAZ 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
I ~FitEb~·~-:~-=-~~~' 1 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
[ ~UG .0008 J 
- ____ A.M. dl.:30 _P.M. 
BETTYJ.DRESSEN I 
By C:VC . Deputy 
.>.----~---.----.--" .. ----------. -"'--.--.- ' ~" " " '--"""."''"'''''''''''''-.-' 
IN THE DISTRICT COURT OF THE HURD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FORDTX 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, DTX, in the amount of$ 8,468.75 for Defense of the above- named 
Defendant on the grounds and for the reason as outlined in the attached Invoice submitted and attached 
hereto. 
DATED this 31 st day of July 2008. 
MOTION FOR APPROVAL OF FEES FOR DTX MEDIA / ALMARAZ 
Aug 01 ()8 02:40p 
DTXMedia 
507 West Hays 
Boise, ID 83702 
Bill to: 
Van O. Bishop 
Jan Lake 
Law Office of Van O. Bishop 
203 12th Avenue Road Ste B 
Nampa, II) 83686 
Order Date Item Description 
5/23/2008 PRODUCfL Final Billing - Re"iew of case with Defense 
Team,2nd meeting with defense team, 
optimization ofvidcos and trial testimony 
and travel to courthouse. 
Oty 
.. 
All services and products are provided subject to the: Standard Terms and CondItions of 
DTX Mcdia Group, Ltd. Co. 
Past due invoices may be assessed a late charge of l.5% per month. 
208-395-8860 p.1 
Invoice 




PAYETTE COUNTY CLERK 
Terms Acct Rep Project 
Price Tax Amount 
67.75 125.00 8,468.7:5 
Total $8,468.75 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
THIRD JUDICIAL DISTRICT COURT 
Paytitte County, Idaho 
[ AUG ~~:~008] 
____ ,A.M. .::;2:.80 P.M. 
BETTY J. DRESSEN 
By __ . __ ._ Ch.. __ ~-_. --De-pu-'ty 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR DTX MEDIA 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 8,468.75 are hereby approved to be paid by Payette County, Idaho to 
DTX Media, 507 West Hays, Boise, 10 83702. 





ORDER FOR APPROVAL OF FEES FOR EXPERT DTX MEDIA 
/ ALMARAZ 
IbOI 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Payette Couniy, Idaho 
AUG 11 2008 
___ ,A.M. __ ---'P.M. 
By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this L day of August 2008. 
Nancy L allahan, 
Attorney for Defendant 




Payette County Prosecuting Attorney 





IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.CR-2006-0001324 
Plaintiff, ) 
) 
v. ) OBJECTION TO MOTION TO 
) CONTINUE SENTENCING 




COMES NOW Anne Marie Kelso, Payette County Deputy Prosecuting Attorney, 
and objects to the Defendant's Motion to Continue the Sentencing. 
The homicide in which the Defendant was convicted occurred over two years ago 
and further delay frustrates the victim's family's ability to reach a final resolution in this 
matter. 
In addition, the Payette County Jail does not have the facilities and resources 
necessary to house the Defendant and his continued presence at a county jail poses a 
security issue. Attached to this objection are four (4) police reports document criminal 
events in which the Defendant was involved, the latest of which occurred in July of2008. 






y Prosecuting Attorney 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 1 i h day of August, 2008, I caused a true and 
correct copy of the foregoing to be forwarded with all required charges prepaid, by the 
methodes) indicated below to the person(s) listed below: 
Van Bishop 
203 12th Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 











8330 CELL SEARCH 
Occurred On 
County Sheriffs Depar 
1130 Thitd Avenue t~orth Payette,ID 83661 
Offense / Incident Report 
Saturday 09/22/2007 
{More} Complaint No. 
07-6577 
14:25 to 
5004lNMATE POSS CONT SUBSI WEAPON 18-2511(F) 
Incident Location: Description PAYETTE COUNTY JAIL 
Str#lBox 1130 StreetlRt 3RD AVE N Apt 101 City PAYETTE 











Mod.Op. Weather TTY Evid. Seiz. No Neig. Canv. No 




















Received Time Dispatch Date 
/ / 
Dispatch Time Officer Arrival Time Officer Departure Time 
Suspect Information 
Name ALMARAZ, HECTOR BRITO 








Relation to Victim 
Driver Lic. 
Height 504 







Facial Hair NONE 
Defonnities 
Monk/Alias 
Markings/ScarslTattooslDescription LFT ARM MURAL,NECK DOWN MURAL, 
Employed No Occupation PAVER Employer COBBLESTONE 
Alcohol Unknown Dmgs Unknown Identified No Located No Near Scene No Miranda 
Veh. Year 
Vehicle Desc. 





Statute Local Code State Charge Code 
Approving DSN 
Age 27 Marital 
Bus. 
St OR Zip 
Complexion DBR 




Narrative Approving DSN 
On September 22, 2007 Deputy Sloan and myself conducted a cell search of line cell 4. 
Items found: A tooth brush made into a shank, 6 Rechargeable AAA batteries, MP3 
player with charger, extra ear phones for MP3 player, cell phone charger, tattoo gun, 
lighter, razor, rubber gloves, pornographic pictures from a magazine, extra clothing, 
food and bedding. 
At approximately 1423 hours Deputy Sloan put Inmate Almaraz into visitation. I 
started a cell search of line cell 4 at approximately 1425 hours. I started at the 
west wall and worked my way to his bunk. Deputy Sloan asked Cpl Neill if he would 
bring another bed roll for Inmate Almaraz to replace inmate Almaraz's bed roll 
because of the condition of his mattress. Deputy Sloan gathered the extra clothing 
and bedding with mattress and placed it into the hall. 
After the cell search was complete Deputy Sloan took the mattress to the booking hall 
Cont ... 
Reporting Officer HARRIS, STEVEN # 171 
Printed 08/1212008 02:10:20 PM 
IbOS 
Approving Officer 
(Cover Pages Only) 




Type of Incident 
8330 CELL SEARCH 
County Sheriffs Depar 
i i30 Third Avenue North Payette, ID 83661 
Offense / Incident Report 







way and escorted Inmate Almaraz back to his cell. I asked Deputy Sloan to cut the 
end of the mattress open because I could feel something inside it. After opening the 
mattress I found an MP3 player with charger (note: the MP3 player was still playing 
music at the time it was found), a tattoo gun, 6 AAA rechargeable Batteries, a black 
bic lighter, a razor, extra MP3 head phones, pornographic pictures from a magazine, 
cell phone charger, rubber gloves and a full sized blue tooth brush with the bristles 
taken out and sharpened into a shank. All items were found together in the end of 
the mattress. 
Deputy Sloan photographed the items and I called Cpl Creech to get finger prints off 
the shank. Cpl Creech advised me to send the shank off to the state lab for prints. 
I gathered an evidence envelope and sealed the shank to send to the state lab for 
latent prints. 
I brought Inmate Almaraz to the booking room for an interview. I read Inmate Almaraz 
his constitutional rights and had him sign them. I asked Inmate Almaraz if he wanted 
to tell me about the items that was found in his cell and if he recognized any of the 
items. Inmate Almaraz said he wanted to talk to his lawyer. I asked how long he has 
been in that line cell Inmate Almaraz said "most of this year". I asked if he wanted 
to fill out a statement form and Inmate Almaraz said "no". 
back to his cell. 
I escorted Inmate Almaraz 
ATTACHMENTS: PHOTOS OF ALL ITEMS, AUDIO OF INTERVIEW WITH INMATE ALMARAZ AND 
CONSTITUTIONAL RIGHTS FORM. 
RECOMMENDATIONS: FORWARD TO P.A. FOR CHARGES, STOP ALL INMATES FROM SMOKING IN THE 
PAYETTE CO JAIL 
Reporting Officer HARRIS, STEVEN # 171 
Printed 08112/2008 02:10:20 PM IbOfo 
Approving Officer 
(Cover Pages Only) 





1302 BATTERY 18-903(M) 
County Sherifrs Depal nt 
1130 Third Avenue North Payette, ID 83661 
Offense I Incident Report 
Complaint No. 
08-1725 
Incident Date/Time: Occurred On Wednesday 03/26/2008 15:30 to 
Incident Location: Description PAYETTE COUNTY JAIL 
StreetlRt 3RD A VENUE NORTH Apt. 101 City PAYETTE 










Geo Code ZONE 0 
Mod.Op. Weather TTY Evid. Seiz. No Neig. Canv. No 











Name ARNETT, DUKE WAYNE 
SSN ID 52108 
Str#lBox 2690 StreetlRt SW 9TH AVE 
Injured No Injury Type 
Narrative 







Relation to Suspect 
Sex M Race W 
Home (208) 674-1005 All. 
Hospital Disposition 
ApI. 
DOB / / 
Bus. 
City 
Officer Arrival Time 
















Inmate Almaraz, Hector Brito committed battery on inmate Arnett, Duke Wayne by 
hitting him in the face. 
On March 26, 2008 at approximately 1530hrs Deputy Hemenway was doing a security round 
through the line cells when he was informed by inmate Arnett that he was bleeding 
from the nose and that the "guy" at the end of the hall had hit him. The "guy" was 
inmate Almaraz that was in the hall cleaning his cell. 
Deputy Hemenway contacted myself and Sgt. Nielsen and had us meet him at line cell 1 
where inmate Arnett is housed. 
When we arrived Sgt. Nielsen told Deputy Hemenway to lock inmate Almaraz back into 
his cell, while they were doing this I opened inmate Arnett's door and asked him 
where he was bleeding from. He told me that he was bleeding from the nose, where he 
had been hit. Inmate Arnett was escorted into the booking room. 
Sgt. Nielsen, Deputy Hemenway and myself viewed the incident from the security 
cameras. In the video we saw inmate Almaraz approach the cell door and swing into the 
"bean slot" with his right hand. 
Inmate Arnett was placed back into line cell 1. Inmate Almaraz was brought into the 
booking room and asked if he wanted to say anything about the incident. He said that 
he did not. Inmate Almaraz was issued Payette County Sheriffs Dept. citation#8065 for 
Reporting Officer HARPER, MARY # 169 
Printed 08/12/2008 02:12:00 PM 
16D1 
Approving Officer 
(Cover Pages Only) 
Cont ... 
(c) 1994 - 2004 Infonnation Technologies, Inc. SI. Louis, MO (314) 991-9115 
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Offense / Incident Report 
Complaint No, 
08-3095 
Incident Date/Time: Occurred On Sunday 06f01f2008 16:08 to 
Incident Location: Description PAYETTE COUNTY JAIL 
S tr#lBox 1130 
Geo Code ZONE 0 
StreetlRt 3RD AVE N 
Sector Ward 











Mod,Op. Weather TTY Evid, Seiz, No Neig, Canv, No 











Name SALAZAR, ROY CARROLL 
SSN ID 6972 
Str#lBox 2609 StreetlRt 7TH AVE. NORTH 
Injured No Injury Type 







Relation to Suspect 
Sex M Race H 
Home (208) 642-2440 Alt. 
Hospital Disposition 
Apt 
DaB I I 
Bus. 
City 
Officer Arrival Time 
DaB  Age 21 














Narrative Approving DSN 
On June 1st 2008, I issued inmate Almaraz, Hector Brito citation 7304 for battery 
18-903 on another inmate. 
On June 1st 2008 at 1608 hours, I was placing inmate Salazar, Roy Carroll back into 
line cell 3 while inmate Almaraz, Hector Brito was standing at the crash gate. I 
asked inmate Almaraz, Hector Brito what he was doing and he smiled and said 
"nothing". I proceeded to open the gate and allow access to for inmate Salazar, Roy 
Carroll to go in ahead of so I could follow him to line cell 3. 
Out of the corner of my eye I saw inmate Almaraz, Hector Brito punch inmate Salazar, 
Roy Carroll twice in the face. I pulled my taser, yelled at both inmates, and 
grabbed inmate Salazar, Roy Carroll by the back of his jail clothes and pulled him 
out. When I pulled my taser, inmate Almaraz, Hector Brito put his hands up in the air 
and backed away from me. I told inmate Almaraz, Hector Brito to cell up and I locked 
him down in line cell 4. 
Inmate Almaraz, Hector Brito was walking the line cells when I came out. I was told 
that he wanted to use the phone that is why he was out when I took inmate Salazar, 
Roy Carroll out. I brought inmate Salazar, Roy Carroll up to booking to photograph 
any injuries. The punch split the upper lip in two places and the bottom lip once. I 
asked inmate Salazar, Roy Carroll if he wanted to see the paramedics and he declined, 
saying "no-just ice would do". I asked inmate Salazar, Roy Carroll if he said 
anything to provoke the punches and he said "no". 
Reporting Officer WALKER, AARON # 199 
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I went down to line cell 4 where inmate Almaraz, Hector Brito is being housed and 
asked him if he wanted to speak to me. Inmate Almaraz, Hector Brito replied "no", and 
I told inmate Almaraz, Hector Brito that he knew what was going to happen next and he 
said he "didn't care". I moved inmate Salazar, Roy Carroll to line cell 1 and gave 
him some ice for his lip. 
Citation number:7304 for battery 18-903(m) 
I took photographs of inmate Salazar, Roy Carroll's injuries. 
Reporting Officer WALKER, AARON # 199 
Prmted 08/12/200802:12:59 PM 
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Incident Date/Time: Occurred On Friday 
Additional Offenses 
1408 ASSAULT-AGGIDEADL Y WEAPON 18-905(A)(F) 
1408 ASSAULT-AGG/DEADLY WEAPON 18-905(A)(F) 
Incident Location: Description PAYETTE COUNTY JAIL 
StreetlRt 3RD AVE NORTH 
07/11/2008 to 





St ID S tr#lBox 1130 





Mod.Op. Weather TTY Evid. Seiz No Neig. Canv. No 
Category: 1400 - ASSAULT 
Complainant/Reporting Party: 
Name COSNER, RANDALL SCOTT 
SSN ID 123 
Investigator Assigned: DSN 123 
Sex M Race CAUC DOB  
Home ( ) -
Name COSNER, RANDALL 
Age 45 
All. 
Str#lBox 1130 StreetlRt 3RD AVE NORTH Apt. 
Bus. (208) 642-6008 





Name COSNER, RANDALL SCOTT 
SSN - - ID 123 
Str#lBox 1130 StreetlRt 3RD AVE NORTH 
Injured No Injury Type 
Victim Information 
Name COSTNER, CLARENCE EUGENE 
SSN - - ID 
Str#lBox 1130 StreetlRt 3RD AVE NORTH 
Injured No Injury Type 
Victim Information 
Name NATAL, JOSEPH RENE 
SSN - - ID 
Str#lBox 1130 StreetlRt 3RD AVE NORTH 
Injured No Injury Type 
Reporting Officer COSNER, RANDALL # 123 











Relation to Suspect 
Sex M Race 
Home ( ) - All. 
Apt 
Hospital Disposition 
Relation to Suspect 
Sex M Race 
Home ( ) - All. 
Apt 
Hospital Disposition 
Officer Arrival Time Officer Departure Time 
DOB  Age 45 







DOB  Age 49 







DOB Age 46 
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Witness Information Approving DSN 
Name COSNER, RANDALL SCOTT Sex M Race CAUC DaB Age 45 
SSN - - ID 123 Home ( ) - All. Bus. (208) 642-6008 
S tr#lBox 1130 StreetlRt 3RD AVE NORTH Apt City PAYETTE SI.ID Zip 83661 
Witness Information Approving DSN 
Name NATAL, JOSEPH RENE Sex M Race DaB Age 46 
SSN - - ID Home ( ) - Alt. Bus. (208) 642-6008 
S tr#lBox 1130 StreetIRt 3RD AVE NORTH Apt. City PAYETTE St.1D Zip 83661 
Witness Information Approving DSN 
Name COSTNER, CLARENCE EUGENE Sex M Race DaB Age 49 
SSN - - ID Home ( ) - Alt. Bus. (208) 642-6008 
S tr#lBox 1130 StreetlRt 3RD AVE NORTH Apt. City PAYETTE St.1D Zip 83661 
Witness Information Approving DSN 
NameHAUNTZ, TOBY DALE Sex M Race DaB Age 32 
SSN - - ID Home ( ) - Alt. Bus. (208) 642-6008 
S tr#lBox 1130 StreetIRt 3RD AVE NORTH Apt. City PAYETTE St ID Zip 83661 
Witness Information Approving DSN 
Name PLATT, DAVID Sex M RaceW DaB Age 48 
SSN - - ID Home ( ) - All. Bus. (208) 642-6026 
Str#lBox 1130 StreetIRt 3RD AVE NORTH Apt. City PAYETTE SI.ID Zip 83661 
Witness Information Approving DSN 
Name NAVARRO, MARC Sex M Race DaB II Age 0 
SSN ID Home All. Bus. 
Str#lBox 1130 StreetIRt 3RD AVE NORTH Apt. City PAYETTE St.1D Zip 83661 
Cont ... 
Reporting Officer COSNER, RANDALL # 123 Approving Officer 
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Witness Information 
Name PLAZA, JOHN 
SSN ID PPD 103 Home 
Str#lBox 1130 StreetIRt 3RD AVE NORTH 
Witness Information 
Name HEMENWAY, RODNEY L 
SSN - - ID Home ( 
Str#lBox 1130 StreetIRt 3RD AVE NORTH 
Witness Information 
Name HARPER, MARY 
SSN ID Home 
Str#lBox 1130 StreetlRt 3RD AVE NORTH 
Suspect Information 








Relation to Victim 
Driver Lic. 
Height 504 
Sex M Race DOB II 
Alt. Bus. 
Apt. City PAYETTE 
Sex M RaceW DOB 
) -
Apt. 
Sex F Race 
Apt. 















Markings/ScarsiTattoosiDescription LFT ARM MURAL,NECK DOWN MURAL, 
Employed No Occupation PAVER 











Statute Local Code State Charge Code 
Reporting Officer COSNER, RANDALL # 123 Approving Officer 













st. ID Zip 83661 
Approving DSN 
Age 28 Marital 
Bus. 
St. OR Zip 
Complexion DBR 
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On 07-11-08 Hector Almaraz was charged with AGGRAVATED ASSAULT WITH A DEADLY WEAPON 
Idaho Code 18-905 (A) (F) x3. During a Cell Extraction on Hector Almaraz he assaulted 
Payette Police Officer Joe Natal, Deputy Sgt. Clarence Costner and Detective Sgt. 
Randall Cosner with a "Jail House" made "Shank" that was likely to produce great 
bodily harm to all three Officers. 
On 07-11-08 at approximately 1130 hours I was informed by Jail Deputies Cpl Mary 
Harper and Rod Hemenway that Hector Almaraz was attempting to "mess" with the 3 man 
jail cell lock. Almaraz was also not willing to give the cleaning cart back from 
inside the 3 man jail cell to the Jail Deputies. Cpl Harper informed me that Almaraz 
was not acting his usual self and that he was staying in his bunk and had hid the 
cleaning cart behind the partition between the table and the shower/toilet area of 
the 3 man jail cell. 
I observed the live Wavelet video of the three man jail cell and observed that the 
cleaning cart appeared to be behind the partition and that Almaraz had (at some time) 
hung some sort of string above the partition and had hung towels on it to block the 
view of the shower/toilet area. At the time I was watching the live video Almaraz was 
lying down in his bunk. 
At around 1330 hours I went into the Booking Area of the Jail. Deputies Harper and 
Hemenway stated that Almaraz was still not giving up the cleaning cart and that it 
was still hidden behind the partition. I observed that to be true when I again 
watched the live video from the 3 man jail cell. 
I then made contact with Captain Hauntz. He was already aware of the situation and 
informed me that as soon as Deputy Sgt. Costner gets here that the three of us will 
make contact with Almaraz and move him from the 3 man jail cell to a line cell. 
At approx. 1359 hours Capt. Hauntz, Sgt. Costner and myself went to make contact with 
Almaraz. Jail Dep. Hemenway attempted to open the cell door, but was unable to at 
first because something had been jammed into the lock preventing it from being 
opened. Dep. Hemenway was finally able to turn the lock with extra force to open the 
cell door. Almaraz by now was up and out of his bunk. He had observed us carrying 
Tazers so he placed a blanket in front of him to block us from using the Tazers 
effecti vely. 
During this time Captain Hauntz tried to reason with Almaraz to try and get him to 
give the cleaning cart back and to move him out of the cell he was in. Almaraz stated 
that the cart was his because it was put into his cell and that he was not going to 
give it back. Captain Hauntz continued to talk with Almaraz telling him that this was 
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to his sentencing. Almaraz stated that he was going to do "life in prison anyway", so 
he "had nothing to lose". Captain Hauntz advised Almaraz that we will have to come in 
and get him by force. Almaraz stated "Bring it on". At this time we left the 3 man 
jail cell and regrouped to get more man power to perform a cell extraction on 
Almaraz. 
We assembled a team to perform the Cell Extraction on Almaraz. The team consisted of 
Captain Hauntz, Deputy Sgt. Costner, Payette Police Officer Joe Natal, Payette Police 
Officer Marc Navarro, Payette Police Det John Plaza, Payette Police Cpt Dave Platt, 
Deputy Hemenway and I, Detective Sgt. Cosner. During the time we were waiting for 
Officers to arrive, we were informed by Cpl Harper that Almaraz was attempting to jam 
the lock on the cell door again. At that time the Extraction Team that was there went 
back to the 3 man jail cell in an attempt to keep Almaraz from damaging the lock and 
preventing us from entering the cell. We arrived at the cell door and I found that 
Almaraz had stuffed a foam ear protection device in the lock. Deputy Hemenway was 
able to get the ear protection device removed. We then opened the cell door. Almaraz 
was again out of his bunk, and had placed a blanket in front of him in an attempt to 
keep us from Tazing him. He also kept looking at the cleaning cart from time to time 
and standing in manner that he was planning at charging at us. Captain Hauntz was 
attempting to talk to Almaraz but he was not listening to anything anyone had to say. 
Officer Natal arrived with the shield. Officer Natal got to the cell door. I lined up 
behind Officer Natal and Deputy Sgt. Costner lined up behind me. The three of us then 
charged towards Almaraz. Almaraz then grabbed an item from the cart with his right 
hand, it was white in color and looked like a tent stake. At this time Captain Hauntz 
fired a Tazer at Almaraz from outside the side of the cell. Almaraz thrusted the 
object in his right hand at Officer Natal, Dep. Sgt. Costner and I. The object in his 
hand hit the shield and then bounce to the floor. I could then see it was a "jail 
house shank". I kicked it out and behind me. I then fired my Tazer at Almaraz. I was 
only able to get one probe in his back. Deputy Sgt. Costner was then able to deploy 
his Tazer and was able to get both probes into the back of Almaraz. Almaraz then 
went to the floor. Almaraz's's hands were under him, so we told him to place his 
hands behind his back. Almaraz did not comply so Deputy Sgt. Costner cycled the Tazer 
a second time. Almaraz then complied with our commands. Almaraz was then hand cuffed 
and searched for other weapons. He was then placed in the Restraint Chair and taken 
to the booking area so Medics could evaluate him after the use of the Tazers. 
After Almaraz was taken to the Booking Room we conducted a search of the cell and 
found the following items: 
Jail house made "Shank" used to assault the three Officers. This "Shank" was made 
from a broken handle of a toilet bowl brush. This item is part of the Cleaning Cart 
items used to clean cells. This jail house made shank was sharpened at one end. This 
Reporting Officer COSNER, RANDALL # 123 
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shank would have caused great bodily harm to all three Officers. 
Status 
4 
Two halves of a broken metal broom handle. This item is part of the Cleaning Cart 
items used to clean cells. The ends of the broken metal handle were sharp and would 
have caused great bodily if used by Almaraz against the Officers. 
Two halves of a broken fiberglass mop handle. This item is part of the Cleaning Cart 
items used to clean cells. The ends of the broken fiberglass handle were sharp and 
would have caused great bodily if used by Almaraz against the Officers. 
Two razor blades. One that had been removed from a razor. The other one was still in 
a razor. These were found in Almaraz's personal property. These items could have 
caused great bodily if used by Almaraz against the Officers. 
Two razor blades that appeared to have come from pencil sharpeners. One was found 
wrapped in a cardboard cover in Almaraz's personal property. The other one was 
located in the TV mount by the front of the cell next to the cell door. This was in 
easy access of Almaraz and could have caused great bodily if used by Almaraz against 
the Officers. 
Two jail house made razor blades that appeared to made from a binder that held 
Almaraz's legal papers and had been given to him by his Defence Team. These could 
have caused great bodily if used by Almaraz against the Officers. 
There were several items that were found that are contraband and not available to 
inmates from the commisary. This included a jail house made tattoo gun, jail house 
















On 07-11-08 at approximately 1140 hours jail supervisors Sgt Sherry Nielsen and Cpl 
Mary Harper met with me in my office. Sgt Nielsen informed me that Hector Almaraz 
was tampering with the 3 man jail cell lock and he was also refusing to give back the 
cleaning cart. 
I advised Sgt Nielsen and Cpl Harper to go back and inform Almaraz to stop tampering 
with the lock and to give back the cleaning cart or he would be removed from his 
cell. 
At approximately 1345 hours Detective Sgt Randy Cosner entered my office and informed 
me that Almaraz was still refusing to give back the cleaning cart. He also informed 
me that Almaraz had hung some sort of string above the partition in his cell and had 
Reporting Officer COSNER, RANDALL # 123 
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hung towels on it to block the view of the shower area. 
Status 
4 
I advised Detective Cosner that we would wait until Sgt Clarence Costner arrived at 
the Sheriffs Office to remove Almaraz from his cell. Detective Cosner and I went 
back to the jail booking room waiting the arrival of Sgt Costner. 
Page 
7 
At approximately 1359 hours Sgt Costner, Detective Cosner, Jail Deputy Hemenway and I 
went back to the 3 man cell to meet with Almaraz. Deputy Hemenway attempted to open 
the cell door, but Almaraz had something jammed in the lock. Deputy Hemenway was 
finally able to open the door and Almaraz jumped out of his bunk with a blanket held 
in front of him. I believe Almaraz had the blanket in front of him because he saw 
that Sgt Costner and Detective Cosner had tasers in their hands. 
I advised Almaraz that we would need to take the cleaning cart back and we would need 
to move him to another cell. Almaraz informed me that the cleaning cart was his 
because it was put in his cell and that he was not going to give it back. I 
continued to explain to Almaraz that this type of behavior would not help him during 
sentencing on his murder charge. Almaraz informed me that he was going to do life in 
prison so he didn't have nothing to loose. I advised Almaraz that we would be back 
to take him out of his cell with force. 
We exited the 3 man cell to formulate a plan and to get more man power to conduct a 
cell extraction on Almaraz. 
We assembled a cell extraction team to remove Almaraz from his cell. The team 
consisted of Sgt Costner, Detective Cosner, Deputy Hemenway, Officer Joe Natal, 
Officer Marc Navarro, Lt John Plaza, Cpt Dave Platt and I. While we were waiting for 
the team to assemble Cp1 Harper informed us Almaraz was tampering with the cell door 
lock again. At this time the members of the extraction team that were present 
returned to the 3 man cell. Detective Cosner found that Almaraz had stuffed a foam 
orange ear plug in the lock to prevent us from entering the cell. Deputy Hemenway 
was able to remove the ear plug and open the cell door. Almaraz got out of his bunk 
again with a blanket held in front of him. 
I again tried to reason with Almaraz about coming out of his cell peacefully. 
Almaraz would not comply with any of my requests. 
The extraction team was assembled in the hallway near the 3 man cell door awaiting 
the arrival of Officer Joe Natal because he had the entry shield. Officer Natal 
arrived with the shield. I informed Officer Natal to form a stick at the cell door 
and enter the cell to extract Almaraz. I was still speaking to Almaraz through the 
cell bars trying to keep his attention on me. As soon as the extraction team entered 
the cell I deployed an X26 Taser at Almaraz. One of probes from the taser struck 
Reporting Officer COSNER, RANDALL # 123 
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Almaraz and the other probe struck the blanket he was holding. Almaraz grabbed a 
white object from the area of the cleaning cart and thrusted it toward Officer Natal 
striking the shield. I noticed the taser was not making full contact so I disengaged 
the taser and entered the cell to assist the extraction team. 
When I entered the cell Almaraz was laying on his stomach with taser probes in his 
back. I advised Almaraz not to move because I was going to handcuff him. I placed 
Almaraz's hands behind his back and placed my hinged handcuffs on him. I then placed 
leg restraints on his ankles. I told Deputy Hemenway to go get the restraint chair. 
Deputy Hemenway brought the restraint chair in the cell. I instructed Almaraz to get 
up, but he refused to comply with my commands. I grabbed Almaraz by the arm and with 
the assistance of Detective Cosner we placed Almaraz in the restraint chair. Almaraz 
was taken out into the jail hallway to be checked by paramedics. 
The paramedics arrived to remove the taser probes from Almaraz and to make sure he 
was not injured. Almaraz was not allowing the paramedics to get one of the taser 
probes from his back. Almaraz had taken the taser probe from his back and put it in 
his hand. Almaraz was given several verbal commands to drop the taser probe from his 
hand or he would be tased again. Deputy Hemenway drive stunned Almaraz with the taser 
in the neck area. Almaraz was still not willing to release the taser probe. I 
grabbed the taser from Deputy Hemenway and informed Almaraz to drop the taser probe 
or he would be tasered again. I drive stunned Almaraz with the taser in the neck 
area until he released the taser probe. The taser probe was stuck behind his back in 
the chair so I tilted the chair to the side and the taser probe fell out on the 
ground. The taser probe was secured so the paramedics could finish checking Almaraz 
for any injuries. 
The paramedics inspected Almaraz and advised us that he did not need medical 
attention. I pushed the restraint chair into the booking room and had a jail deputy 
watch Almaraz. 
I returned to the 3 man cell and informed Detective Cosner that I wanted him to 
conduct the investigation on this incident. I assisted Detective Cosner search the 3 
man cell that was occupied by Almaraz. Detective Cosner collected several pieces of 
evidence from the cell. 
After collecting all the items from Almaraz's cell I returned to the booking room to 
check on Almaraz. Cpl Harper informed me that Almaraz was complaining because he 
couldn't feel his hands. She advised me that Almaraz wanted to go back to a cell. I 
entered the booking room with Sgt Costner to take Almaraz to a cell. I took the leg 
restraints off of Almaraz and we led him back to a line cell. Deputy Hemenway pat 
searched Almaraz before placing him in a line cell. Deputy Hemenway removed the 
handcuffs from Almaraz and we cleared without further incident. 
Reporting Officer COSNER, RANDALL # 123 
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On July 11, 2008 after myself and Deputy Hemenway put the cleaning cart into inmate 
Almaraz, Hector's cell, I pulled up the wavereader on the booking computer so that we 
could watch inmate Almaraz. (After the "shank" had been taken from him the day before 
he had been acting very angry and had been making threats through the cell walls to 
the inmate workers.) After observing him for awhile I noticed that he was acting very 
strange and that he had moved the cleaning cart into the space between the half wall 
and the shower(something I had never seen him do before). He was also trying to stick 
things into the lock on the outside of his cell door. Myself and Sgt. Nielsen were 
watching this and decided to tell Capt. Hauntz what we had seen. 
Myself and Deputy Hemenway were doing a security round and when we went to the 
3-man(where Alamraz is housed) the cleaning cart was still in between the shower room 
and half wall and we noticed that the broom and the mop were not on the cart- we were 
looking through the bars in his cell to see where they were and they were not 
visible. I asked inmate Almaraz if he was done with the cleaning cart and he told me 
"NO". Deputy Hemenway told inmate Almaraz that we were going to finish our round and 
when we came back he needed to be done with the cart. Again inmate Almaraz said "NO". 
I informed Sgt. Nielsen what had happened. Awhile later Det. Cosner came into the 
booking room and asked if we had got the cart back yet. I informed him that we had 














I gave inmate Almaraz, Hector Brito the cleaning cart around 0930 hours and at every 
half hour security rounds I would ask inmate Almaraz, Hector Brito for the cleaning 
cart. 
Approximately 1130 hours I informed Det. Randy Cosner of what was going on in our max 
facility. 
Reporting Officer COSNER, RANDALL # 123 
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Approximately 1330 hours told Det. Cosner that inmate Almaraz, Hector Brito was still 
refusing to give up the cleaning cart. 
Approximately 1359 hours I went back down to the 3-man cell along with Capt. Hauntz, 
Sgt. Costner, Det. Cosner. I tried to unlock the door but the door was hard to open. 
Upon looking at the lock something had been shoved inside the lock. Once the 
blockage was removed the door was unlocked and Sgt. Costner, Det. Cosner, Capt. 
Hauntz and I entered the 3-man cell. Capt. Hauntz tried to reason and talk with 
inmate Almaraz, Hector Brito but it seemed to not phase inmate Almaraz, Hector Brito. 
Inmate Almaraz, Hector Brito proceed to wrap himself in a blanket and started to 
yelling at Capt. Hauntz, when this started Capt. Hauntz had the team back out of the 
cell. 
We regrouped and had the tactical team come in. I went down to the 3-man cell with 
Capt. Toby Hauntz, Sgt. Clarence Costner, Det. Randy Cosner, Payette City Officer 
Marc Navarro, Payette City Det. John Plaza, and Payette City Capt. Dave Platt. We 
waited for Payette City Officer Joe Natal to come down to the 3-man with the shield 
so we could stack up and go in an extract inmate Almaraz, Hector Brito. 
I opened the door and Payette City Officer Joe Natal made entry followed by Det. 
Randy Cosner, Sgt. Clarence Costner, and Payette City Officer Marc Navarro. When the 
officers made their entry I observed inmate Almaraz, Hector Brito pull something from 
somewhere was not sure where and watched him make a thrusting action and strike the 
shield Payette City Officer Joe Natal was carrying. At that time Capt. Toby Hauntz 
fired his taser striking inmate Almaraz, Hector Brito. I do not know who fired their 
tasers but one of the tasers fired made a good connection and proceed to take inmate 
Almaraz, Hector Brito to the ground. At this time they were able to get inmate 
Almaraz, Hector Brito handcuffed. When that was done Capt. Toby Hauntz told me to go 
and get the restraint chair and bring it down to the 3-man Cell. 
After inmate Almaraz, Hector Brito was placed into the restraint chair he was taken 
up to the booking hallway where the Paramedics could check him for any injuries. 
Inmate Almaraz was not compling with paramedics to let them get one of the probes 
from his back. Almaraz had one of the taser probe that was in his back and put in his 
hand. Almaraz was given several verbal commands to drop the taser probe from his hand 
or he would be tased. I drive stunned Almaraz with the taser in the neck area. 
Almaraz still would not give up the taser probe. Capt. Toby Hauntz grabbed the taser 
from my hand and informed Almaraz to drop the taser probe again. Capt. Toby Hauntz 
drive stunned Almaraz with taser in the neck area until he dropped the taser probe. 
Capt. Toby Hauntz then tilted the chair to the side and the taser probe fell to the 
ground. The taser probe was secured and paramedic finished checking Almaraz for 
injuries. 
Reporting Officer COSNER, RANDALL # 123 
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On the 11th of July 2008 I was asked by Cpt Hauntz to assist the Payette County Jail 
staff on a cell extraction. I asked who is being extracted and was informed it was 
Hector Almaraz from the 3 man cell. 
Myself, Cpt Hauntz, Det Cosner and Jail staff Deputy Hemenway went to the three man 
cell. Deputy Hemenway noticed the jail lock had been tampered with and was able to 
get the lock to open. Hector was laying on his bed, but noticed we had several X26 
Tazers and stood up and placed a blanket around his body. As Cpt Hauntz tried to 
reason with Hector about the cleaning cart he has secured in his cell and was 
unwilling to give it back to staff. Hector said the cart was his and he was not 
giving it up. Cpt Hauntz told Hector it belongs to the jail and is needed to have 
other cell's cleaned. Again Hector said it was his and it was not leaving the cell. 
After a short conversation with Hector saying this is the most excitement he has had 
in two years and that this is the way it was going down. Cpt Hauntz asked Hector if 
this is the way it is going to be from now on and Hector said "yes, because he has 
nothing to loose he is going away for life and it don't matter". 
We cleared the room and waited for additional officers and to have Payette City 
Officers bring their shield. Officer Natal arrived and had the shield and was 
directed by Cpt Hauntz that he will lead with the shield and we will follow him in. 
During this time Hector had stuffed ear plugs in the lock mechanisms which we were 
able to remove. Again Hector was willing to fight 6 officer's because he has nothing 
to loose. As Off Natal entered the cell Hector again had the blanket up to keep from 
getting tazed. As Off Natal approach Hector Cpt Hauntz fired a X26 Tazer at Hector 
to get his attention. Hector got one probe in the shirt and the other in the 
blanket. Det Cosner discharged a X26 Tazer with the same results. Hector dove at 
the cart which was next to the shower and the half wall and it appeared he grabbed 
something off the cart. He took a swing at Off Natal's Shield and I was able to go 
over the Half wall and get a full tazer shot at Hector which both probes entered his 
back and Hector started to yell. Hector fell to the ground yelling. 
As the tazer released Hector was laying on his back and was told to get on his 
stomach and place his hands behind his back by several officers. Hector just laid 
there and I again deployed a second shot of the tazer in which Hector complied and 
Reporting Officer COSNER, RANDALL # 123 
Printed 08/12/2008 02:13:29 PM 
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rolled over and Cpt Hauntz placed hand cuffs on. Hector then was assisted by Det 




Hector then was pushed down the hall where Medics were waiting to check him out. I 
explained to Hector that the Medics have to clear him and he told me that he did not 
want anyone to touch him. I explained to Hector that the medics have to look at him 
after a tazer had been used and again he looked at me and told me that he did not 
want anyone to touch him it was his right. I again told Hector he has no rights in 
this matter it is our policy and it will be done. Hector said do what you have to 
do. 
I told Hector that I was going to loosen up the upper straps of the chair and lean 
him forward so the tazer darts can be removed and he can be checked. As I loosened 
the straps and tried to pull Hector forwarded he kept fighting me by pushing back 
against the chair. I yanked him forward which caused the darts to be pulled out. 
Medics asked Hector medical questions as I tightened the straps again. Medics 
cleared. 
During this time Hector had gotten one of the darts and put it in his hand and was 
not willing to release it. Cpt Hauntz and myself told Hector several times to drop 
the dart and he would not comply. Cpt Hauntz used another X26 tazer and did a dry 
stun on the neck of Hector and he dropped the dart and we were able to secure it. 
Hector was placed in the booking room where jail staff could keep an eye on him. 
I cleared the call. 
Reporting Officer COSNER, RANDALL # 123 
Printed 08112/2008 02:13:29 PM 
Approving Officer 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: AUGUST 13, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time: 9:11-9:36 A.M. 
Telephone Conference 
Courtroom #3 
This being the time and place set for telephonic motion to 
continue and motion for trial transcripts, present via 
telephone at the Canyon County courthouse were the Honorable 
Gregory Culet, court reporter Laura Whiting, and defense 
counsel Van Bishop, present at the Payette County courthouse 
were the above-named defendant, Nancy Callahan for the 
defense, and the State of Idaho represented by Deputy 
Prosecutor Anne Marie Kelso. 
The Court inquired of Ms. Kelso if the state had an objection 
to the defense motion for trial transcripts. There was some 
discussion between the parties. Ms. Kelso advised if the 
county paid for them once the case was appealed anyway, they 
would have no objection to the Court ordering the preparation 
of the trial transcripts now before an appeal was filed. 
Mr. Bishop presented argument regarding the matter of the 
defense motion to continue. Mr. Bishop explained one of 
their witnesses would be a doctor from California and he was 
unavailable in August. The Court inquired if the doctor 
could testify be telephone. Mr. Bishop stated he would 
prefer his testimony be in person. Ms. Kelso advised the 
state had no objection to the witness appearing 
telephonically. Mr. Bishop advised he would contact the 
witness and inquire of his schedule. 
Court Minutes 1 /6J,8 
The Court advised his secretary spoke to the PSI writer and 
was informed that the PSI could be completed in time, but if 
the continuance was granted, the PSI would be more thorough. 
The Court advised based on the state's objection to the 
continuance and the attached police reports, the Court 
inquired of the jail staff if Payette County Jail had a 
soli tary confinement for the defendant. Lt. Sallee advised 
that the j ail did not. The Court advised he would not 
hesi tate to sign a transport order for the defendant to be 
housed in Canyon County pending sentencing. The Court 
further stated that Payette County jail did not have to 
tolerate that type of behavior from the defendant. 
The Court granted the motion for the jury trial transcripts 
and ordered the trial transcripts be completed at the County 
expense. 
The Court further granted the motion for a continuance and 
ordered the sentencing be continued to September 19, 2008, at 
10:00 a.m. The Court advised the clerk to ask Judge Drescher 
if he would be willing to use one of the smaller courtrooms 
on that day. 
The Court advised a scheduling order should be in place for 
briefs and memorandums regarding the defense motion for new 
trial and the defendant was entitled the opportunity to have 
wi tnesses testify at his sentencing. The Court ordered a 
telephonic status conference be set to resolve those issues 
on August 20, 2008, at 9: 00 a .m. The Court noted the 
defendant would not need to be present for the hearing. 
Ms. Callahan will prepare the appropriate order to continue 
and the clerk will prepare an order for trial transcripts. 
Telephone Conference ended 9:36 a.m. 
GREGORY M. CULET 
Betty J. Dressen 
Clerk of the District Court 
BY~ Deputy Clerk 
Court Minutes 2 
***After court was adjourned, this clerk spoke to Judge 
Culet's secretary and was advised the August 20, 2008, 
telephonic hearing would commence at 11:00 a.m. rather than 
9:00 a.m. This clerk spoke to the attorney's offices and 
prepared a notice of hearing to that effect. *** 
Court Minutes 3 
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CASE NO. CRr2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THER'BFOREt i.t is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Th.ree Thousand Three Hundred 
Seventy Eight DOJ~ars ~ Ten Cents ($3~378.IP1>! 
DATIIDtlusJ!daYOr¥2008",1 /\ , 
/1/': If-
,/ /1 L//AJIJ 
'f . 
", 
District Court 1udge 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
DATE: AUGUST 20, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
CLERK MINUTE ENTRY 
Time: 11:07-11:28 A.M. 
Telephone Conference 
This being the time and place set for telephonic 
status/scheduling conference, present via telephone at the 
Canyon County courthouse were the Honorable Gregory Culet, 
and defense counsel Van Bishop, present via telephone were 
Nancy Callahan for the defense, the State of Idaho 
represented by Deputy Prosecutor Anne Marie Kelso, and Julie 
Anderson, Payette County deputy clerk. 
The Court advised the court reporters would have 
approximately 3000 pages of trial transcripts to complete and 
would need approximately 63 days. The Court ordered the jury 
trial transcript be prepared. 
Mr. Bishop advised the defense would need at least 30 days to 
review the transcripts. 
The Court ordered the transcripts to be completed by October 
24, and the defense to submit their motions by November 24, 
2008. 
In answer to the Court's inquiry; Ms. Kelso requested 30 days 
for the State to respond. 
The Court ordered the State's response be filed by December 
29, 2008. 
Ms. Callahan advised the defense would need more than 30 days 
to review the transcripts. The Court advised all the parties 
Clerk Minute Entry 1 /b,:J7 
were at the jury trial and took notes; therefore, the defense 
would not be given more than the 30 days. 
The Court ordered the defense to file any reply briefs by 
January 15, 2009, and set the case for defense motion hearing 
on February 4, 2009, at 9:00 a.m. 
The Court advised since the 
prior to that, the defense 
appropriate transport order 
hearing. 
defendant would be sentenced 
would have to prepare the 
for the defendant for the 
The Court addressed the issue of scheduling the sentencing. 
Mr. Bishop advised the doctor from California could testify 
by telephone. The State had no objection. 
The Court advised the PSI report was completed and inquired 
if the parties had received a copy. Mr. Bishop advised the 
defense had a copy. Ms. Kelso advised their office had not 
recei ved a copy to her knowledge. The Court advised Ms. 
Kelso to call his office if she did not get a copy of the 
PSI. 
In answer to the Court's inquiry, Ms. Kelso advised the 
sentencing would take all day. 
The Court ordered the sentencing be set for September 26, 
2006, at 9:00 a.m. 
The Court advised the clerk to prepare a notice of hearing 
and send a copy of the clerk minute entry to counsel. 
Telephone Conference ended 11:28 a.m. 
GREGORY M. CULET 
Betty J. Dressen 
Clerk of the District Court 
By 
Clerk Minute Entry 2 
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CASE NO. CR .. 2006-0001324 
ORDER CONTINUING 
SENTENCING BEARING 
THIS MAnER was before the Court pursuant to a telephonic 
hearlng on Defendant's Motion to Vacate and Continue Sentencing on 
August 13, 2008. The State was present and represented by Deputy 
Prosecuting Attorney Ann Marfe Kelso and the Defendant was present 
with his attorney, Nancy L. Callahan, and Van Bfshop was present In 
Canyon County .. _ gt~ J'<.IbJe~ I-e(-ef~"'··e.. lL4ec1v ft... y 
C iI '"' k~ 11.-'\ ~/r 
BASED UPON the arguments of counsel, and GOOD CAUSE ~I Lo~r. 
ti~ 
APPEARING THEREFORE, it is HEREBY ORDERED that the Sentencing 
hearing scheduled for August 20,2008 at 9:00 o'clock a.m. is vacated 




~G ~ .f(jJ 
, and continued to September~ 2008 a~m. or as soon as 
counsel maybe heard. 
DATED this ~day of August 200 
/G ory M. Culet, 
/ Di rict Court Judge 
CERnriCATE OF SERVI~.E 
J/' . 
THE UNDERSIGNED HEREBY CERTIFIES that on this / / day of 
October 2007 I caused a true and correct copy of the foregoing legal 
document to be served upon the Individuals named below In the 
manner indicated: 
[v( HAND DELIVERY 
Brian Lee 
Payette County ProsecutIng Attorney 
1130 Third Avenue North Room #105 
Payette, Idaho 83661 
Facsimile: (208) 642-6099 
[ ~FACSIMILE TRANSMISSION 
Nancy L. Callahan 
LAW OFFICES OF NANCY L CALLAHAN 
101 Canal Street 
Emmett, Idaho 83617 
Facsimile: (208) 365-1646 
BETTY DRESSEN 
OI RI COURT CLERK 
By: 
Order Contbr.ui1I., Sentencing - 2 -
4(4 
!.lne 1 .55 08-14-2008 2/4 
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S~ATK 01' IDAHO I IN AND !'O!l !niB COUN'1'Y OF PAYET'rS 
STATE OF IDAHO I 
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-vs-
SQOt:.o~ :s. AlInara.. I 
Defendant. 
Ca$e NQ, CR-2006-001324*D 
ORDER TO PRODUCE 
.roRY TRIAL 
TlUW'SCRIPTS 
GOOD CAUSE APPEARING THEREFORE, it is hereby ORDERED that 
pursuant to the motion, the Court shall produce and prepare the 
transcripts of th7ijury trial. Said trial transcripts shall be 
prepared within G9J days of the entry of this order. All costs 
associated with the production and preparation of the transcript 
shall be paid by Payette County. 
August 2008. 
ORDER TO PRODOCE TRANSCRIPT 1 
11:,31 
CLERK'S CERTIFICATE OF SERVICE 
THE UNDERSIGNED HEREBY CERTIFIES that on this ~ day of 
August 2008 I caused a true and correct copy of the foregoing 
legal document to be served upon the individuals named below in 
the manner indicated: 
{~AND DELIVERY 
Brian Lee and Anne Marie Kelso 
Payette County Prosecuting Attorney 
{~.s. MAIL 
Van Bishop and Nancy Callahan 
Defense Counsel 
/ 
} U.S. MAIL 
Laura Whiting and Debora Kreidler 
Court Reporter 
ORDER TO PRODUCE TRANSCRIPT 2 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
r 
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BETTY; .J. DRESSEN ---- ---r---------
, Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this }r¢'day of September 2008. 
ORIGINAL 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and COOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED tha.t the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of One Thousand One Hundred 
Twenty Eight Dollars and Eighty-Six Cen $1,128.86). 
DATED this ). day of 2008. 
ORDER FOR l'AYMENT OF ATTORNEY FEES - PAGE 1 ORIGINA'l 
VAN G. BISHOP ISBN 2740 
LAW OFFICES OF VAN G. BISHOP 
203 - 12 rn Avenue Road Ste. B 
Nampa, Idaho 83686 
Telephone: (208) 465-5411 
Facsimile: (208) 465-5881 
Attorney for Defendant 
SEP 25 2008 
___ -1A.M. P.M. 
BETTY J. DRESSEN 
By=t'Hr"c....I-______ . Deputy 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR 2006-1324 
NOTICE OF FILING DEFENDANT'S 
PRESENTANCE MITIGATION 
SUMMARY 
VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, attorney for the above-
named Defendant, hereby submits Defendant's Presentence Mitigation Summary with Records 
attached thereto. 
.~_ day of September, 2008. 
ORIGINAl ' 
DEFENDANT'S PRESENTANCE MITIGATION SUMMARY - 1 
/635 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and correct copy of the foregoing 
Mitigation Summary upon opposing counsel, the Payette County Pr g Attorney, 1130 3rd 
Ave N, Room 105, Payette, ID. by hand delivery, on this day of September, 2008. 
DEFENDANT'S PRESENTANCE MITIGATION SUMMARY - 2 
FILED 
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Payette County, Idaho 
THIRD JUDICIAL DISTRICT COURT, STATE 
IN AND FOR THE COUNTY OF PA E1DAHf SEP 2 ~ 200a] 
STATE OF IDAHO 
Plaintiff, 
vs. 
Hector B Almaraz 
Defendant. 
DOB:  
DL or SSN: 
TO: THE SHERIFF OF PAYETTE COUNTY 
) A.M. P.M. 
) BETTYJ.DRESSEN 
) D~~ 







IT IS HEREBY ORDERED that Hector B Almaraz, convicted of the crime of 
Murder I , felony, committed as set forth in the Complaint on file in the above entitled 
action, be committed to the custody of the Sheriff of Payette County: 
____ Bond having been set in the amount of $ ______ _ 
____ Bond having been increased to the amount of $ ____ _ 
Other: ~ fee -J,~ ----- -~~~~~-~~~~~~~~~~~ ~~~~ 
ears +r j,~J fo /,~ SCJ'l+eflU:. 
Dated this gff 
Copies: Prosecuting Attorney 
Defense Attorney 




THIRD JUDICIAL DISTRICT COURT 
Payett .. County, idaho 
SEP26 2008 
===: 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 

















Case No. CR-2006-001324*D 
JUDGMENT AND COMMITMENT 
On this 26th day of September, 2008, personally appeared, Brian 
Lee, Prosecuting Attorney and Anne Marie Kelso, Deputy Prosecuting 
Attorney for the County of Payette, State of Idaho, and the 
defendant Hector Almaraz and the defendant's attorney Van Bishop 
and Nancy Callahn, this being the time heretofore fixed for 
pronouncing judgment. 
IT IS ADJUDGED that the defendant has been convicted upon the 
defendant's conviction to of Murder in the First Degree, felony, a 
violation of Idaho Code Section 18-4001, 18-4003, committed on or 
about April 23, 2006; and the Court having asked the defendant 
whether there was any legal cause to show why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown 
or appearing to the Court, 
IT IS ADJUDGED that, the defendant be sentenced to the custody of 
the Idaho State Board of Corrections for a minimum period of 
confinement of forty (40) years, and a subsequent indeterminate 
period of confinement not to exceed life sentence. 
Furthermore, the defendant is ordered to pay court costs and fees 
of $ 97.50 for a total of $ 97 . 50, ($ 50.00 for each felony and 
$25.00 for each misdemeanor, to be distributed to the Victim's 
Compensation Fund.) 
JUDGMENT & COMMITMENT 
1 
The Court further reserved any restitution issues for a period of 
sixty days. 
IT IS FURTHER ORDERED that the defendant be given credit for 
~. J~~ days incarceration prior to entry of judgment for this 
(, offense (or an included offense) pursuant to Idaho Code Section 
18-309. 
IT IS ADJUDGED that the defendant be committed to the custody of 
the Sheriff of Payette County, Idaho, for delivery forthwith to 
the Director of the Idaho State Board of Corrections at the Idaho 
State Penitentiary, or other facility within the State designated 
by the State Board of Correction. 
IT IS ORDERED that the clerk deliver a certified copy of this 
Judgment and Commitment to the Director of the Idaho State Board 
of Corrections or other qualified officer and that the copy serve 
as the commitment of the defendant. 
Dated this 2{; day of September, 2008 J 
/l~ 
et, District Judge 
Certificate of Service 
I hereby certify that a true and correct copy of the foregoing 
Judgment and Commitment was mailed and/or hand delivered this 
~day of September 2008, to the following persons: 
Brian Lee, Payette County Prosecuting Attorney (basket) 
Van Bishop, Defense Attorney (U.S. Mail) 
Payette County Sheriff (hand delivered) 
Records-IDOC, 1299 North Orchard, Suite #110, Boise, Idaho 83706 
(U.S. Mail and facsimile) 
JUDGMENT & COMMITMENT 
2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: September 26, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:18 A.M.-12:36 P.M. 
Courtroom #1 
This being the time and place set for sentencing, present 
before the Honorable Gregory Culet were the above named 
defendant, Van Bishop and Nancy Callahan for the defense, and 
the State of Idaho represented by Prosecutor Brian Lee, and 
Deputy Prosecutor Anne Marie Kelso. 
The Court inquired and counsel concurred that the parties 
were ready to proceed to sentencing. 
The Court advised the defense had submitted binders of 
documents to be considered as addendums to the PSI, the Court 
ordered the addendum to be marked as Defense Exhibit A. 
Mr. Bishop advised that he had explained the appeal rights to 
the defendant. The Court made further explanation to the 
defendant as to the appeal rights and what happens regarding 
the motion for new trial. 
In answer to Court's inquiry Mr. Lee explained he had 
reviewed the PSI but not the defense's addendums, due to the 
untimeliness of receiving them. Mr. Lee voiced some concern 
regarding the defendant's version in the PSI. 
Mr. Bishop responded to the State's question regarding the 
defendant's version and made several corrections to the PSI. 
The corrections were so noted by the Court. 
Court Minutes September 26, 2008 - 1 -
I h'fO 
The State advised they would have several witnesses to call, 
and discussed which witnesses were to be sworn by the clerk. 
The State called Jessica Flores, daughter of the victim, who 
was duly sworn by the clerk and examined by Ms. Kelso. There 
were no questions by the defense. 
The State called Shalene Flores, daughter of the victim, who 
was duly sworn by the clerk and examined by Ms. Kelso. There 
were no questions by the defense. 
The State called Jose Flores, son of the victim, the Court 
waived placing the child under oath. Ms. Kelso requested 
reading the victim statement to the Court. There was no 
objection by Mr. Bishop. 
The State called Maricol Flores, daughter of the victim, the 
Court waived placing the child under oath. Ms. Kelso read 
the victim statement; no objection by Mr. Bishop. 
The State called Sandra Tamez, sister to the victim. The 
Court allowed the witness to read the statement. No 
questions by the defense. 
The Court noted for the record that the adult witnesses would 
not be allowed cross examination. 
The State called Stephanie Flores, wife of the victim, who 
gave a very emotional statement to the Court and the 
defendant. 
The State called Randy Cosner, detective with Payette County 
Sheriff Office, who was duly sworn by the clerk and examined 
by Mr. Lee. 
Mr. Bishop asked a question of the witness. Mr. Lee laid 
more foundation as advised by the Court and continued 
examination of the witness. Mr. Bishop asked another 
question of the witness. Mr. Lee presented and the clerk 
duly mar~ed State Exhibit 1; incident report of Payette 
Sheriff Office dated September 22, 2007. 
Mr. Lee presented and the clerk duly marked State Exhibit 2; 
toothbrush shank in evidence envelope. Also, the clerk duly 
marked State Exhibit 3; incident report of Payette Sheriff 
Office dated March 26, 2008. The clerk duly marked State 
Exhibit 4; incident report of Payette Sheriff dated June 1, 
Court Minutes September 26, 2008 
2008, State Exhibit 5; metal shank in evidence box, State 
Exhibit 6; photograph of police .shield, and State Exhibit 7; 
toilet brush shank in evidence box. 
Mr. Lee moved to admit State Exhibit 1-7. There was no 
objection by Mr. Bishop on the condition the exhibits were 
for sentencing purpose only. 
THE COURT ORDERED STATE EXHIBIT 1, 2, 3, 4, 5, 6, AND 7, WERE 
ADMITTED INTO EVIDENCE FOR SENTENCING PURPOSES. 
Mr. Bishop cross-examined the witness. Re-direct by Mr. Lee. 
The witness was excused at 10:22 a.m. and the State rested. 
The Court recessed at 10:22 a.m. 
The Court reconvened at 10:30 a.m. 
The defense called via telephone conference; Dr. Richard 
Cervantes, who was duly sworn by the clerk and testified. 
Ms. Kelso cross-examined the witness. 
The Court recessed at 11:46 a.m. 
The Court reconvened at 11:54 a.m. 
Ms. Kelso continued cross-examination of the witness. 
Re-direct examination by Mr. Bishop. Ms. Kelso had nothing 
further. The witness was excused at 12:01 p.m. 
The defense rested. 
Mr. Lee made inquiry about the defendant's version in the 
PSI. Mr. Bishop responded. 
Mr. Lee made presentation to the Court, recounted the 
defendant's criminal behavior and recommended life in prison 
without the possibility of parole. 
Mr. Bishop made presentation to the Court and recommended 15 
years fixed, indeterminate life sentence. 
The defendant did not address the Court. Mr. Bishop 
explained it was under his direction that the defendant did 
not address the Court. 
Court Minutes September 26, 2008 I bilf).... 
The Court ascertained there was no legal reason why 
sentencing should not be pronounced. 
Based upon presentation of counsel, the PSI writer, the jury 
having found the defendant guilty of 1st degree Murder, and 
the ends of sentencing, the Court sentenced the defendant to 
life at IDOC with the first 40 years fixed. 
The Court reserved any restitution issues for a period of 60 
days. 
The Court allowed counsel to retain the PSI reports. 
The defendant was remanded to the custody of the Payette 
County Sheriff pending transport to Idaho Department of 
Corrections. 
Court was adjourned at 12:36 p.m. 
GREGORY M. CULET 
essen, Clerk 
BY: 
Court Minutes September 26, 2008- -14b~C3 
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Nancy L. Callahan 
Idaho State Bar #4884 
FILED I 
THIRD JUDiCiAL DISTRICT COURT I 
PayettQ County, Idaho 
OCT 03 2008 LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
--Ar,' v .. ';L PM. 
I ETTY J. DRESSEN Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
B] [~--- . , Dtputy 
f 
I 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this 2111 day of October 2008. 
OR\G\NAL 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
IIoLft./ 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
THIRl) JOOJClAL bls'fRlCT COURT 
Payette County, Idaho 
OCT 102008 
__ -r-__ P,.M. 
ISBN 2740 By 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO. CR-2006-1324 
Plaintiff, ) 
) 
vs. ) MOTION FOR APPROVAL OF 
) FEES FOR MITIGATION SPECIALIST 




COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, 
Attorney of record for the above-named Defendant and hereby moves the above-
entitled Court for an Order Approving Fees for the Court Appointed Mitigation Experts, 
CROSS-BORDER CAPITAL MITIGATION, in the amount of $8,391.25 for Defense of 
the above-named Defendant on the grounds and for the reason as outlined in the 
attached "STATEMENT"£itted herewith. 
DATED this ~ day of October, 2008. 
MOTION FOR APPROVAL OF FEES FOR MITIGATION / ALMARAZ 
IlotiS 
Page -1-
• Deputy f 
CROSS-BORDER 
203 12th Avenue Road 
Suite B 






PAYETTE COUNTY, IDAHO 
Date Description 
7/8/2008 Jail Interview with Client 
Mileage- Nampa Payette 
Collect infonnation for PSI - copy docs & records 
7/9/2008 PSI- Shannon Joist - Payette. Review Records and Provide 
information for presentence report 
Mileage- Nampa Payette 
7117/2008 Prep for team meeting 
7120/2008 Team meeting with Attorneys & Psychologist 
RT Air to LAX 
9/8/2008 Summary I Evaluation- Alter Mitigation Reports for 
Presentence Report 
9/10/2008 Review PSI from State 
9/1112008 Jail Visit- Review PSI, make corrections 
Mileage- Nampa Payette 
9/13/2008 Presentence Mitigation Reports 
9/19/2008 Presentence Mitigation Reports- Send Docs with Attorney 
for Psychologist 
9/20/2008 Team meeting with Attorneys: Phone Conference with Psych 
9/22/2008 E-mail changes to Docs to Psych 
9/24/2008 Presentence Mitigation Reports 
9125/2008 File Presentence Mitigation Report, 
Mileage- Nampa Payette 
Phone Call with Psychologist, Research for Psychologist to 
Prep for Testimony 
9126/2008 Sentencing 
Mileage- Nampa Payette 
Psychologist Billing 
7/16/2008 Telephone Conference with Atty 
7/19/2008 Prep for Meeting 
7/20/2008 Meeting with Attorneys and Mitigation 
8/15/2008 Review Materials 




Date Invoice # 
9/30/2008 22 
Hours/milage Rate Amount 
3 60.00 180.00 
94 0.375 35.25 
2 60.00 120.00 
4 60.00 240.00 
94 0.375 35.25 
1 60.00 60.00 
4 60.00 240.00 
295.00 295.00 
2 60.00 120.00 
1 60.00 60.00 
3 60.00 180.00 
94 0.375 35.25 
3 60.00 180.00 
8.5 60.00 510.00 
0.5 60.00 30.00 
1 60.00 60.00 
8 60.00 480.00 
3 60.00 180.00 
94 0.375 35.25 
2 60.00 120.00 
6 60.00 360.00 
94 0.375 35.25 
0.5 150.00 75.00 
1.5 150.00 225.00 
4 150.00 600.00 
2 150.00 300.00 
2.5 150.00 375.00 
Total 
CROSS-BORDER AL MITIGATION 
203 12th Avenue Road 
Suite B 





PAYETTE COUNTY, IDAHO 
Date 
911912008 Prep for Meeting 
Description 
9/20/2008 Team meeting with Attorney, phone conference with 
mitigation 
9/22/2008 Prep for Sentencing 
9/24/2008 Finalize RepOrts with Mitigation Specialist & Prep for 
Sentencing 
9/25/2008 Prep for Sentencing 








1 150.00 150.00 
8 150.00 1,200.00 
2 150.00 300.00 
3 150.00 450.00 
3.5 150.00 525.00 
4 150.00 600.00 
Total $8,391.25 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
r----~-__ ~ ____ _ 
FILED ""1 
TIDRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
OCT 102008 
q~'----J 
---.!,.:;;..-..:......l-A.M· _____ 'P.M. 
BETTY J. DRESSEN 
L.::
By:.========-_. Deputy ._""'-"'"---..-' 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR MITIGATION SPECIALIST 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $$8,391.25 are hereby approved to be paid by Payette County, Idaho to 
CROSS-BORDER CAPITAL MITIGATION, 203- 1ih Avenue Road Ste. B. Nampa, 10. 
83686. 
C1itt 
DATED this __ ,,---I day of October, 200 
. CULET 
(C:71G 
ORDER FOR APPROVAL OF FEES FOR MITIGATION/ ALMARAZ Page 1-
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
.------'._w,.~ ___ ----, 
FILED 





IN THE DISTRICT COURT OF THE THIRD JUDIC AL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
ATTORNEY 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 6,780.50 are hereby approved to be paid by Payette County, Idaho to 
VAN G. BISHOP, Attorney at Law, 203 - 1ih Avenue Road Ste. B. Nampa, ID 83686. 







ORDER FOR APPROVAL OF FEES FOR COUNSEL / ALMARAZ 
/fe/·fi 
6426011 Una' 10-06-2008 
217 
Nancy L. CaUahan 
Idaho State Bal' M4884 
FILE,D "/ 
THiRD JUDiClf.iL DISTRICT COURT I 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Strutt 
Emmett, Idaho 83617 
Telephone~ (208) 3<;5-1200 
\ OC5' 1 4 2008" ' 
l~~:-~~:~ FaesbnUe: (l08) 365 .. 1646 Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO> IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CRw2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith. and GOOD CAUSE 
APPEARING THERBFORE~ it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan. the sum of One Thousand Four Hundred 
ORDER FOR PAYMENT OF,ATTORNEY FEES ..... PAGE 1 ORIGINAL 
11050 
, OR; 'NAL 
Inmate name W-ectw( S'c, () A'MlA)(itL Tt2.. , 
IDOCNo, ~"..) c IS 
Address .I l\I\"j £. pc. 60X t:) i 
bG':'.:>~ ,£ci S137Qt"J 
Defendant! Appellant 
IN THE DISTRICT COURT OF THE Tt-I-I j('D JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 2A '(E +tE 














Case No. Cl< -Zoota ,.' GOO i 3ZL( 
NOTICE OF APPEAL 
TO: THEABOVERESPONDENTS, . 3TA1~ D'~ Ic\A80 
AND THE PARTY'S AJTORNEYS, 13t:...\ lAv] Le-e..- >. PAYE1t~ (fJiAVlf'<' 
f'~O~c.v{{., 'VJq AH-o (Vl eV AND THE CLERK OF THE ABOVE ENTITLED 
COURT: 
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appellant(s) lJ-e.,~JQ..£.. AlMA \fA L 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
judgment or order, (describe it) C.unvi c..ilL() tlnd J~Yl+-eVle{ .> 
entered in the above-entitled action (proceeding) on the 2f day of gE,. ptem her 
20 O~ , Honorable Judge ~t.tC\OfY CJ/11 t t presiding_ 
NOTICE OF APPEAL - 1 
Revised: 10/14/05 
/~51 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
______ [e.g. (11(c)(l)), or (I 2 (a))] I.A.R. 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
I) r OlAt} Cib\iiS~d I ~S c\i:>t (~tHJV\ r \f\!\'\~V1 i'~ 0\\ \bW-eQJ~ +h'0 
Tv( tY +0 £, Vld \\tte) 6\-t£eN\clCtvtf "w; \\='1 wbe..V\ ~k c,v,c\{ V\Ct0 
c\ \cl Y\d\ ~\Y\ ~ ~ \(t t~t CIt Me, ci/\(A{cteel . 
Z.~Lt Cl\r.N\")ed r ~') ('h~t{t1( UYL v\Jh-e.,V\ \ \ FO\~ \erl W Kvi te-< 
OVl ~~ VV\\A l\i e i~ U1Q L\{)YD Golf YV\ \ ~ \ )C\ Ct \ ~. 
3,) ~V1A((J abus.e.d l"~~ 0\\ 5 CX01 , un \t\; h-eV\ 1 t C\I,I ~ ~\JecJ C\ y)U Vl· 
/ 
~'X t?-tct \N i\..v\'fSS +0 evt~t( eXiLe ~ T~sA-i rY10\0 '{ 
1/lcuw t rJ,hA~e cl I}~ c\ \:> t vtt,' lW\ hl-e,v\ ~ ~- c\~V\ \ eel () kl 
e.,Xftr ~ hl;\(\-t-S~ *C'l ei\,\:~{ ex Pert 1-(,,<3;1\ V\f\{Jv\\{ . 
5) 1he LL1J(} C\blt1~1 ;~~ c\\~C f-eJ, un \1\J\l{;1\ l~ Pc",)-ed \-0 
~r'K.t; ~h~ k:AitvwV\'( of- FABiAH NlAtA I -P{\sLd}C\ N1Ah'1. 
0) m-e. (e.~ (1+ \~~CJl: ?:'O "tI10 (t i:>':>v\'es ±a 1'01':2 A r"feA.1 
) 
~ r: <=-4.(a) Is a reporter's transcript requested? _-.1-,-C-=-.......J __ _ 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: (.0 m ~ \~ \-e..., 
NOTICE OF APPEAL - 2 
Revised 10114/05 
~ The entire reporter's standard transcript as defined in Rule 25(a), LA.R. 
~ The entire reporter's transcript supplemented by the following: 
~ Voir Dire examination of jury 
J&. Closing arguments of counsel 
/:t§: The following reporter's partial transcript: ____ --------' _____ _ 
_ JSJ(The testimony of witness( es) ______________ _ 
)5k"Conferences on requested instructions 
YInstructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, LA.R. 
~ All requested and given jury instructions 
o The depositi;on of: A \I) (!VtL\ Cd \ o}h« yv\\ C1 fef(tftCS> 
\N\}\'\.tSS :1t\~m£V\b cw\d ffVSit\,At, Cn SV\(i\1VVlCl(ic~ 
'~Plaintiff' s motion for continuance of trial 
6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)( 1) ~That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
NOTICE OF APPEAL - 3 
Revised 10/14/05 
/bS8 
(2),){ That the appellant is exempt from paying the estimated transcript fee because 
(c)(1) 0 That the estimated fee for preparation of the clerk or agency's record has been 
paid. 
(2) )~'CThat the appellant is exempt from paying the estimated fee for the preparation 
of the record because \ nd:Q.;Ct{'Ylt-__ UJ~~~\~~ ____________________________________ ___ 
(d)(1) 0 That the appellate filing fee has been paid. 
(2) )( That appellate is exempt from paying the appellate filing fee because inalt~.tf\+ 
(e) That service has been made upon all parties required to be served pursuant to Rule 
20, and the attorney general ofIdaho pursuant to Section 67 -1401 (1), Idaho Code. 
DATED THIS 23 day of oeJa !xc 
NOTICE OF APPEAL - 4 
Revised 10/]4/05 
,20R{. 
STATE OF IDAHO ) 
) ss 
County of I?/Jr /'('//e ) 
t ' 
~/R 6 4//ll.4/<'.4Z- ,being sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal and that all statements in this 
notice of appeal are true and correct to the best of~isJr her ~OWledg.e.and belief. 
~t!( dIItz~ 
Appellant ~
SUBSCRIBED AND SWORN to before me this 27:t1aay of----=ODIo.=.!...:=thu""""-____ _ 
20~. 
Notary~# 
Commission expires: Qo//I/t.ftIL 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U.S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box 87320 
Boise, ID 83720-0010 
_t=~,-,e='-,-\ J..:.A.L.-.JY\,--!-_L_~=-"t=-___ County Prosecuting Attorney 
}'30 J)4,gd AVe,. riu{Lth. RfJum ~\O~ 
£4V-e+lP TeL 63&& I 





THIRD JU[)IC1AL DISTRiCT COURT 
W~d'\Ji2- 15 A Ilil A 'R.41 IK , Deputy 
Full Name of Party Filing This Document 
.IM~I'. ?u.1$tJ\ 'ill , 43 -12. g 
Mailing Address (Street or Post Office Box) 
11t)\:SC l:.0\. S3Jo" 
City, State and Zip Code 
Telephone Number 
IN THE DISTRICT COURT OF THE 77/tf(O JUDICIAL DISTRICT 




Case No.: C£~J.c£t· ()0iY3z1 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO ) 
County of 40/.4 ~ ss. 
1>4 Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case) _ ....... CpK,..t.I-'-.Yn-'-'-'-'I)1,'--'-"'tJc:....J !.-I _________ . I 
believe I'm entitled to get what I am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 
PAGE 1 
2.txfi have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write UN/A". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name: I/ecl(;J'2 b. !2/J1Z4MZ Other name( s) I have used :_--/./c.!.~.£.I2L..-V<-.(J=-__ _ 
Address: ;CMSr 1:(;, BoX 5/) 113· 728 gQ/So id 8'31c:-; 
How long at that addreSS? __ 7.L-.J.,.cu/Jat!..,f1r-· vS------ Phone: ______ _ 
Date and place of birth:  l ()2fan {J . t/?e()t/Y/ 
, I 
DEPENDENTS: 
I am P(j single [ 1 married. If married, you must provide the following information: 
Name of spouse: d@.t-
j/}A 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO HOC 212512005 
/v;S7 
PAGE 2 
My other dependents (including minor children) are: __ P--'--'-?'A------------
IV;' 
INCOME: 
Amount of my income: .x.$--,r,ff-=-._- per [ ] week [ ] month 
Other than my inmate account I have outside money from: --4-I2---l4."()w'n!.2'--'-"""---------
My spouse's income: $ _ ..... 11 ....../4"-1-__ ._ per [ ] week [ ] month. 
ASSETS: 








List all other property owned by you and state its value. 
Value Equity 
Value Description (provide description for each item) 
t/ 3 [3' i:J-~ Cash 
Notes and Receivables 
Vehicles: 17/1 
Bank/Credit Union/Savings/Checking Accounts flA 
Stocks/Bondsllnvestments/Certificates of Deposit 114 
TrustF~u~n~ds~ ____________________________________ ~t2~!4L-________ __ 
Retirement Accounts/l RAs/401 (k)s 




MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 

















Credit Cards: (list each account number) 





















MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




















How much can you borrow? $ __ ......:O~ ____ From whom? ---JII-<I(/Jl.l!#:-L------
When did you file your last income tax return? _!....;II.~l.A-~_ Amount of refund: $ __ ..l:<O::--__ 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
l2on~ 
Address Phone Years Known Name 
114 
Signature '--..7 
&c Ic~v'" /$'. 4//274/~v z: 
Typed or Printed Name 
SUBSCRIBED AND SWORN TO before me this Z7 tf... day of-'/)r.£k.CL-'hlil!.j~h~~~~~ __ _ 
20~. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1·10C 2/25/2005 
}1a100 
PAGE 5 
= IDOC TRUST =========== /2008 = 
)oc No: 55013 Name: ALMARAZ, HECTOR 
~ccount: CHK Status: ACTIVE 
IMSI/A-BLK PRES FACIL 
TIER-3 CELL-72 
Transaction Dates: 10/28/2007-10/28/2008 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 54.39 313.55 259.16 
= ============================== TRANSACTIONS ================================ 






- - --------------- ---------- ----------
950-RECEIVED RDU C IBSUSPCHK 0.00 
013-RCPT RDU RCPT/RDU 163.55 
011-RCPT MO/CC RCPT/MO 150.00 
099-COMM SPL 54.39DB 
I hereby certify that these records are true and conect copies of official 
records or reports or entries therein of the Idaho Department of Corrections. 
Dated: la/2.s/tJ9 , 
Signature: c::z?C(g'=#f / I mSI 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL D 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0 




l'J 'I =jWI.."::...--____ ..:....:::.=:.J.J. J 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
Vs. 
Case No. CR-2006-001324 
Supreme Court # -----
CLERK'S CERTIFICATE OF APPEAL 
HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
Appeal from: Third Judicial District, 
Honorable Gregory M. Culet, presiding. 
Payette, 
Case Number from court: District Court: CR-2006-001324 
County, 
Order or judgment appealed from: CONVICTION AND SENTENCE ENTERED 
ON SEPTEMBER 26, 2008. 
Attorney for Appellant: Defendant: Van Bishop and Nancy Callahan, 
appointment of State Appellate Public Defender pending 
Attorney for Respondent: State of Idaho, Attorney General 
Appealed by: Defendant, Hector B. Almaraz Jr. 
Appealed Against: The State of Idaho 
Notice of Appeal Filed: October 31, 2008 
Notice of Cross-Appeal Filed: 
-------------------------------
Amended Notice of Cross Appeal Filed: ----------------------
Appellate Fee Paid: No. Criminal Appeal 
Respondent or Cross-Respondent's request for additional record 
filed: -----------------------------------------------------------
Respondent or Cross-Respondent's request for additional Reporter's 
Transcript filed ---------------------------------------------------
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Nancy L. Callahan 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this b t"v day of November 2008. 
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Naney L. CallahaD 
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LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
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Attorneys for DefendaDt 
IN THE DISTRICT COURT OF TSE THIRD JUDICIAL DISTRICT 
OF THE STATE OF lDAHO~ IN AND FOR mE COUNTY OF PAYETTE 









CASE NO. CR-2006·0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette COlm.ty Clerk shall 
pay to the Law Offices of Nancy L. Callahant the sum of Three Hundred Thirty Three 
I .r-Dollars and Twenty-Teen!s (5333.25). 
DAlED this day of November 2008. 
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ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER IN 
DIRECT APPEAL 
Case No. CR06-1324 
TO: IDAHO STATE APPELLATE PUBLIC DEFENDER 
The above named defendant-appellant having been convicted of First 
Degree Murder and sentenced, on the 26th day of September, 2008, and having 
been sentenced as follows: committed to the Idaho State Board of Corrections 
for a term of not less than forty years, nor more than Life. 
The defendant-appellant having requested the assistance of counsel in 
pursuing a direct appeal from the Court's Judgment and Commitment in this 
Court, and the Court being satisfied that said defendant-appellant is an indigent 
person entitled to the services of the State Appellate Public Defender pursuant to 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER IN DIRECT APPEAL 
Idaho Cod.e §19-870 and that the appeal is from an order enumerated In Idaho 
Code §19-870(1, and good cause appearing; 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the State 
Appellate Public Defender is appointed to represent the above named defendant-
appellant on the appeal from the Court's Judgment and Commitment entered in 
this case on the 26th day of September, 2008. 
The State Appellate Public Defender's Office is provided the following 
information concerning this case: 
1. The defendantJappellant's attorneys were: Van Bishop. Attorney at Law, 
203 12th Ave Rd, Ste B, Nampa, 10 83686, and 
Nancy Callahan, Attorney at Law, 101 Canal Street, Emmett, Id 83617 
2. Defendant-appellant has advised the Court that the defendant-
appellant's current address is: Hector B. Almarez, Jr., 100C# 55013, 
IMSI PO Box 51, Boise, 1083707. 
Dated this t-r) --+---
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PUBLIC DEFENDER IN DIRECT APPEAL 
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Certificate of Service 
ss 
I hereby certify that true and correct copies of the 
foregoing document upon the following: 
Brian Lee 
Payette County Prosecutor 
Appellate Clerk 
Payette County 
State Appellate Public Defender 
3647 Lake Harbor Ln. 
Boise ID 83703 
Hector Almaraz #55013 
IDOC - IMSI 
PO Box 51 
Boise ID 83707 
::reloAo Sf..{fU"yVl£ Ccl"V(+ 
either by depositing the same in the U.S. mail, first class 
postage prepaid, or by personal service. 
Dated this 13 day of November, 2008. 
Betty J. Dressen 
Clerk of the District Court 
D~ 
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Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) CASE NO. CR-2006-1324 
) 
Plaintiff, ) NOTICE OF APPEARANCE BY 
vs. ) ROLF M. KEHNE 
) 




To: The Court, The Clerk, and The Payette County Prosecuting 
Attorney. 
YOU and EACH OF YOU will please take notice that Rolf Kehne 
hereby enters his appearance as attorney of record for Defendant 
Hector Almaraz. This appearance is entered as private counsel and 
Mr. Kehne does not seek court appOintment. Mr. Kehne will be 
compensated for his services on this case by The Law Office of Nancy 
NOTICE OF APPEARANCE BY ROLF M. KEHNE - PAGE lOR I GIN A L 
IftJ 73 
L. Callahan. This appearance is entered as co-counsel in addition to -
not in substitution of - appointed counsel. 
Dated this :z ( day of November 2008. 
CERTIFICATE OF SERVICE 
THE UNDERSIGNED HEREBY CERTIFIES that on this.a qt? day 
of November 2008, I caused a true and correct copy of the foregoing 









Payette County Prosecuting Attorney 
Payette County Courthouse 
1130 3rd Avenue North, Room 105 
Payette, Idaho 83661-2473 
Facsimile: (208) 642-6099 
NOTICE OF APPEARANCE BY ROLF M. KEHNE - PAGE 2 
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THl:"iC ,JUD~:L!~; DiC:::lfi!CT COURT 
Nancy L. Callahan 
Idaho State Bar #4884 
r::;.~·,,/C·~_~;) id:::h-o 
DEC 052008 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this Bay of December 2008. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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Nancy L. CaDahaD 
Idaho State Bar ##4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Cuai Street, 
Emmett, Idaho 83617 
Telephone~ (l08) 3()5-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
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'" v', payette County, Idaho 
. OEC 082006 
__ ~A.M.3: SO P.M. 
BETTY J. DRESSEN 
::lL' '" -+ ~ ~/~ ,Depu!r 
IN THE DISTRlCT COURT OF THE TIIIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO. CR-2006·0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE. it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Four Thousand Six Hundred 
Thirty One Dollars and Fifty-One Cents ($4,631.51). 
DATED thl.~ day ofo.c"",ber 2008. 
/ 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETIE 
STATE OF IDAHO, 
Plaintiff 














ORDER WITHDRAWING PREVIOUS 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
Case No. CR2006-1324 
The defendant in the above-entitled cause filed a pro-se appeal and supporting 
indigent affidavit on October 31,2008. Apparently, this Court summarily appointed the 
state Appellate Public Defender without noting that the defendant had never actually 
requested appointment of appellate counsel. 
Subsequently, the defendant has filed a motion for reconsideration of the order 
appointing the state appellate public defender, further noting that he specifically does not 
want to be represented by appellate counsel. 
Accordingly, since no request for appointed counsel on appeal has been made, this 
Court orders that the Order Appointing State Appellate Public Defender filed on November 
13, 2008 Is wKhdrawn. r.. 
BE IT SO ORDERED this 1-l-day of December. 2008. . 
( 




CERTIFICATION OF MAILING 
I hereby ce7:g--th~t copies of the foregoing Notice were forwarded to the following 
persons on the day of December, 2008: 
Brian Lee 
Prosecuting Attorney 
1130 3rc! Ave No. Rm 105 
Payette, Idaho 83661 
Office of the Attorney General 
Criminal Division, Appellate Unit 
PO Box 83720 
Boise, 10 83720-0010 
Hector Almarez 
55013/1MSlI A-72-B 
PO Box 51 
Boise, 1083707 
..1d.hO .5"f"',rl£ c"...r-r {11. S. »'!a; D 
5fa+£ .Af{lE/I~ rVlUCl- JGf'~ 
(u ,5. 7JI1a; /) 
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DEC 19 2008 
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CASE NO. CR-l006-00013Z4 
AMENDED sCHEDULING OJIDER 
AND NOTICE OF BEARlNG ON 
DEFIlNDANT'S MOTION fOR 
NEWTRlAL 
THIS MAlTER was before the Court on the 9th day Of December 
2008 for a telephonic status conference concerning extendIng the 
briefing schedule previously set by the Court. BAseo UPON the 
-_ - _.. - - •• __ .... __ ._ ... I _'" .. __ 
information provided to the Court, the agreement of the parties, and 
GOOD CAUSE APPEARING THEREFORE, It is HEREBY ORDERED that the 
Scheduling Order previously issued on August' 20, 2008 is amended as 
follows: 
idaho 
.,1.2/2:9/2009 12:06 FAX 208S42Sf PAVETTE CO PROSECUTOR 
2. The State shall have ':lntH March 30, 2009 to "te a responsive 
brief. 
3. The Defense shall have until Aprn 1S, 2009 to fUe any reply to 
the State's response. 
4. The transcript for the voir dire proceedings held on April 14, 
2008 and/or Apn115,2008 concemlng Juror 278 shall be prepared within 
J.!i days of the date of the entry of this Order and any cost for the 
transcript shalt be paid by Payette County. 
S. In the event that counsel for the defense desires transcripts of 
the voir dire concerning any other juror, such request shan bEl 
specifically submitted the Court for consideration. 
6. Hearing on Defendant's Motion for New Tnalts second set for 
May 4, 2009 at 9:00 a.m. and first set on June 4, 2009 at 9:00 a.m. 
A' __ ~ 





Apptoved flS to content and Conn: • 
Brian Lee 
Payette County Prosecuting Attorney 
1'~3 
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Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this ~ of January 2009. 
Nancy L lahan, 
Attorne for Defendant 
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Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
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CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATIORNEY FEES 
, Dsouty 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEAlIDJG TImREFORE. it is hereby ORDERED tha.t the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Two Thousand Three Hundred 
Thirty Three Dollars and Ninety~Eight Cents ($2,333.98). 
DATED this -/-l day of January 2009. 
ORDER FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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In the Supreme Court of the S at~flf "flliM ! 
',1\ _. ___ ... _ y, 'j i 
"DRESSEN I 
STATE OF IDAHO, ) ~-:~.:, !Jop"~ J 
) ORDER CONDITIONALLY 
Plaintiff-Respondent, ) DIM:SISSING APPEAL 
) 
v. ) Supreme Court Docket No. 35827-
) 2008 
HECTOR B. ALMARAZ JR., ) Payette County No. 2006-1324 
) 
Defendant-Appellant, ) 
The Appellant having failed to pay the necessary fees for preparation of the 
Clerk's Record and Reporter's Transcript on appeal and having failed to timely proceed with this 
appeal as required by Appellate Rule 21; therefore, good cause appearing; 
IT HEREBY IS ORDERED that this appeal be, and hereby is, 
CONDITIONALLY DISMISSED unless the required fees for preparation of the Clerk's Record 
and Reporter's Transcript are paid to the District Court Clerk or an Order is obtained from the 
District Court providing for payment at county expense within twenty-one (21) days from the 
date of this Order. 
IT FURTHER IS ORDERED that this appeal IS SUSPENDED until further 
notice. 
DATED this Ii/til day of January 2009. 
Cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
For the Supreme Court 
Dorothy Beav, ,Deputy Clerk for 
Stephen W. Kenyon, Clerk 
FILED 
Nancy L. Callahan 
Idaho State Bar #4884 
THIRD .JUDICIAl DISTRICT COURT 
Payetts County, Id.aho 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
FEB 062009 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this ~ay of February 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 ORIGINAL 
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Nancy L Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defenda nt 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












In Support of New Trial 
Defendant Hector Almaraz hereby respectfully offers this Memorandum 
in support of his Motion for New Trial and those Motions for Mistrial made 
during trial, some of which appear to remain undecided by the Court. 
Without waiving or abandoning any issues previously raised, 
Defendant will focus this memorandum on admiSSion of the evidence he 
believes most contributed to his conviction. 
The defense wish to put the court and prosecution on notice that 
another issue looms in that the Defendant recently gained information that 
Almaraz - Memo In Support of New Trial 1-
11088 
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then-Officer Kent Sloan was in the midst of police officer decertification for 
his conduct in the investigation of this case at the time of the trial. As more 
detail becomes available, there seems a high likelihood that Brady issues will 
come to light. 
If that information does develop before the hearing on this motion, 
Defendant will seek to add that issue as a ground for relief. 
THE EVIDENCE WHICH MOST CONTRIBUTED TO THE 
VERDICT 
The most damning evidence, that which most contributed to the guilty 
verdict are (1) the admission of gang testimony; (2) Stephanie Steele's 
opinion that a specific frame of the Club 7 surveillance video represents the 
time within a fraction of a second of the shooting and that same frame 
shows Defendant Hector Almaraz in a "shooter's crouch"; (3) The surprise 
testimony - undisclosed by the prosecution - of Fabian Mata that he claims 
to have seen Defendant holding the gun immediately after the shooting, (4) 
two references to Defendant serving time in the penitentiary, and (5) the 
video of Defendant in the Ontario Police Department showing him licking up 
and down his right arm and hand while waiting for gunshot residue (GSR) 
testing. 
The Defendant will address the last item, (5) above, first. 
Almaraz - Memo In Support of New Trial 2-
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DEFENDANT'S VIDEOTAPED CONDUCT DURING THE OPD 
INTERROGATION VIDEO 
The court may recall watching the video of Mr. Almaraz's interrogation 
in Ontario the early morning of the shooting. Late in the tape, after being 
told he would undergo GSR testing, and after J.D. Huff asked whether 
Almaraz had fired any gun lately, and whether there was any chance Huff 
would find GSR, Defendant showed some very incriminating conduct. Alone 
in the room he licked his right hand and arm and wiped those body parts on 
his clothes. 
We bring this to the court's attention only as a "heads-up" because it 
probably should be raised in post-conviction rather than now. That is 
because the failure to raise this issue was ineffective assistance of counsel. 
The evidence would have been suppressed if defense counsel filed the 
motion. 
The Incriminating Conduct Was Suppressible - Miranda. 
During trial, the prosecution agreed to redact sound on that video at a 
certain point because, even though the defense had not sought suppression, 
at some point it became clear that a reasonable person in Defendant's 
position would not feel he was free to leave. That being the case the police 
should have given the Miranda warnings, the prosecution conceded. 
Just like answers one speaks to questions, conduct can be statements. 
If the conduct reveals a suspects knowledge, thought processes, or state of 
Almaraz - Memo In Support of New Trial / ~ ~ 0 3-
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mind, the conduct is a non-verbal statement. It is as subject to suppression 
for a Miranda violation as oral or written verbal statements. 
The defense should have filed a suppression motion. Defense counsel 
now recognize that the incriminating conduct of Defendant apparently trying 
to wash of GSR was suppressible. It was non-verbal communication in 
response to officer questioning: Have you fired a gun lately? Is there any 
chance I'm going to find GSR? 
Field sobriety tests, which reveal only the subject's physical state - his 
coordination, balance, apparent sobriety, and ability to drive - are not 
subject to suppression under Miranda. That is because conduct during FSTs 
is not communicative. That conduct reveals physical state, not a persons 
subjective knowledge, plans, mental processes. Unlike FSTs, Defendant's 
conduct was communicative. It revealed his thought processes, his 
subjective knowledge. The distinction is well explained in an opinion dealing 
with FSTs. Karamychev v. District of Columbia, 772 A.2d 806 (D.C. 2001) 
(citing People v. Berg, 708 N.E.2d 979 at 981-82 (N.Y. 1999)). See also, 
State v. Spotted Elk, 109 Wn. App. 253, 34 P.3d 906 (2001). 
Post-conviction relief will almost certainly be granted on this issue.1 
Counsel also have learned of more information that tends to establish that 
Defendant was in "custody," for Miranda purposes, during the entire 
1 At least two of the three trial counsel are prepared to go on record that the failure to raise 
this issue constituted ineffective assistance. Ms. Callahan and Mr. Kehne believe it was. 
Based upon conversations with Mr. Bishop, those lawyers believe Mr. Bishop will agree. We 
did not specifically ask Mr. Bishop that question, however, and he is not available to ask as 
this is being written. 
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interrogation, meaning the entire interview would have been suppressible 
had the motion been filed. 
GANG-RELATED EVIDENCE 
Defendant will argue several different aspects of the decision to admit 
gang evidence. (1) The evidence that the motive for the crime was the fact 
that the victim wore red is so insubstantial that it cannot possibly justify the 
prejudicial effect of gang-related evidence. (2) Jason Cantrell's expert 
opinion testimony about gangs should not have been admitted because (a) 
he had no knowledge of BMC, (b) his testimony was much broader than that 
conceivably related to any issue in the case, (c) he was allowed to give 
testimony unsupported by any evidence, and (d) the vast majority of his 
testimony tended to prove only that Hector Almaraz is a person of extremely 
violent character. 
There may be some conceivable relevance to some parts of the gang 
evidence. The standard defined by IRE 401 is pretty low; "'Relevant 
Evidence' means evidence having any tendency to make the existence of 
any fact that is of consequence to the determination of the action more 
probable or less probable than it would be without the evidence." IRE 401 
[emphasis added]. Therefore, Defendant will focus on IRE 403: "Although 
relevant, evidence may be excluded if its probative value is substantially 
outweighed by the danger of unfair prejudice .... " To that end Defendant 
wishes first to address just how devastating and unfairly prejudicial gang 
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evidence is and he asks the court to keep that in mind in reviewing the IRE 
403 weighing decisions. 
PREJUDICE OF GANG-RELATED EVIDENCE GENERALLY 
The court allowed gang-related testimony to come before the jury 
after ruling that the probative value outweighed the potential of unfair 
prejudice under IRE 403. 
Defendant wishes to make a few observations of how devastating any 
mention of a gang connection can be. 
Defendant is not here concerned about harm to the defense from 
probative value of the evidence. Rather, Defendant is concerned about how 
decades of reporting on gang violence have led people to develop a visceral 
hatred of gangs and gang activity. 
Defendant is concerned that Payette County jurors live in an area 
where their personal lives are increasingly affected by the encroachment of 
gangs and rise in gang activity in their area. 
Defendant believes that jurors' hatred of gang activity in their area 
greatly contributed to his conviction for reason wholly unrelated to the 
quality of the eVidence or its probative value. 
Many courts have written about how prejudicial is gang-related 
evidence. 
It Is fair to say that when the word "gang" is used in Los Angeles 
County, one does not have visions of the characters from the 
"Our Little Gang" series. The word gang as used in the case at 
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bench connotes opprobrious implications. The trial judge in 
Zammora [cite omitted] recognized that the use of the word 
IIgang" takes on a sinister meaning when it is associated with 
activities. In the case at bench, gang membership was allowed 
to be associated with gang activities to the prejudice of the 
defendant. 
People v. Perez, 114 Cal.App.3d 470 (1981) 
The Supreme Court of Alabama wrote: 
"In light of the massive media coverage of gang violence in 
contemporary society, the assertion that a defendant's 
membership in a gang called the "Vice Lords" wrII not prejudice 
him in the eyes of a jury is simply untenable." 
Ex Parte Thomas, 625 So.2d 1156, 625 So.2d 1156 (Ala. 1993). 
See also, People v. Munoz, 157 Cal.App.3d 999, 204 Cal.Rptr. 271 
(1984); State v. Ballantyne, 128 Ariz. 68, 623 P.2d 857 (Ariz.App. 1981); 
People v. Perez,114 Cal.App.3d 470, 170 Cal.Rptr. 619 (1981); Susan L. 
Burrell, Gang Evidence: Issues for Criminal Defense, 30 Santa Clara L.Rev. 
739 (1990). There are many hundreds of cases that recognize the inherent 
danger of gang evidence. 
The court need not rely on opinions of other courts to realize just how 
devastating gang-related evidence is. Neither does the court need to 
speculate about whether the reactions of jurors to gang membership varies 
between different areas of the country or even between different counties 
within Idaho. During voir dire for Mr. Almaraz's trial the court heard and 
saw citizens of the county where the case was tried. Payette County 




residents expressed disgust, fear, hatred, and frustration about gangs in the 
area. 
Some were incensed that we would afford a trial to a gang member. 
At least one said that if there was evidence of gangs, he or she would have a 
hard time considering any other evidence. At least one expressed fear of 
retribution for sittIng on a jury that might decide a case related to gangs. 
Defendant believes none of the most outspoken of those potential 
jurors ended up of the trial jury, but those comments and expressions of 
emotion show the community sentiment against gangs in Payette County. 
In all, defense counsel have seldom if ever seen so much raw emotion, 
including rage, expressed during jury selection - even in cases involving 
emotional issues such as rape and sex crimes against children. 
The unfairly prejudicial impact of gang eVidence was so great that this 
issue alone resulted in a fundamentally unfair trial and a denial of 
Defendant's federal and state constitutional due process rights. 
Defendant respectfully requests the court to consider the huge 
potential for unfair prejudicial impact (not related to the probative value, but 
arising from emotIon) of gang-related evidence when reconsidering the 403 
weighing decisions made during trial. 
THE CLAIMED NEED TO PRESENT THE RED-SHIRT MOTIVE 
As the defense understands the· p~~secutlon's position, the State 
t' nd they needed to present 
argues that gang evidence is relevant to mo Ive, a 
8-
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evidence of a gang related motive or the case would not make any sense to 
the jury. 
Defendant must disagree. First, there is no need to establish motive. 
Motive is not an element of murder. Second, this was not a crime 
committed in a neighborhood in the afternoon or in a store. The importance 
of motive depends upon context. This crime took place in a bar and not a 
high class bar. The crime took place after closing time. Many patrons had 
been drinking for hours. There was a fist fight shortly before the shooting. 
Where arises and need for motive and an explanation of the crime than that? 
Bars are routinely the scene of violent confrontations. There is often 
no logical reason for such violence. The combination of testosterone and 
alcohol is all the explanation one needs for the crimes to make sense. 
These violent confrontations sometimes escalate to murder. Add a 
deadly weapon in the mix and one can understand the crime. We may call it 
"senseless" but ordinary people can understand it. 
Beyond that, it is clear from the video that Hector and the victim 
approached, had a short conversation and quickly were in a fight in which 
the victim was cleaning Hector's clock. Whoever threw the first punch does 
not matter. That the victim quickly got the better of Defendant is ample 
motive evidence - especially in that setting. There was simply no 
justification for finding that that probative value of gang evidence 
outweighed prejudicial value. 
Almaraz - Memo In Support of New Trial 9-
132/25/2009 16: 59 20836516 CALLAHAN LA PAGE 11 
THE INSUBSTANTIAL EVIDENCE SUPPORTING THE RED-SHIRT 
MOTIVE 
The evidence that this crime was related to gang activity Is 
insubstantial. Two witnesses claimed the crime was committed because the 
victim wore a red shirt: Armando Landin and Tommy Salazar. 
Landin admitted he was only guessing about the red-shirt motive. 
When asked why he thought the crime was committed because the victim 
wore red, Landin answered, "because I can't think of any other reason." 
Salazar is a witness of very dubious veracity. Defendant will not 
repeat the numerous lies he told police, except to point out he continued to 
lie to police even after he agreed to "cooperate" with them and continuing 
into trial. He testified at trial about details concerning his contact with the 
murder weapon contradicted by every other witness with knowledge. His 
story about how the unused casings came to be In that back yard had to be 
a lie, given the position and arrangement the homeowners found them. 
Testimony from Salazar cannot provide substantial evidence of 
anything unless it corroborated. 
Salazar said the crime arose over the victim wearing red - the color of 
BMC's rival gang. He never said Hector Almaraz said anything like "1 am 
going to confront that guy because he is wearing red." In fact when asked 
whether he asked Mr. Almaraz for an explanation he said he did - in the 
alley after the shooting. He said the defendant answered that it had to with 
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an incident when Hector was much younger involving the victim throwing a 
knife at Hector. 
TESTIMONY OF JASON CANTRELL 
Jason Cantrell testified as the State's gang expert on May 16, 2008 
over objections raised pre-trial, during trial just before Cantrell's testimony 
began, during his testimony f and following his testimony in the form of 
another motion for mistrial. 
Foundation - Knowledge about BMC: Hone. 
In addition to the complaints about gang evidence argued above, 
Defendant finds additional error in the admission of most or all of Cantrell's 
testimony. 
There are foundation problems. Cantrell testified to no foundation for 
opinions about BMC.2 That being the case he was not qualified under Rule 
702 IRE to give opinions in Mr. Almaraz's trial. His testimony in its entirety 
should have been excluded. This case dealt with no other group than BMC. 
Without foundation that BMC is like the criminal street gangs of which 
Cantrell is familiar, his testimony about other gangs was irrelevant (IRE 401) 
and highly, unfairly prejudicial (IRE 403). 
2 Cantrell may have been able to lay a foundation regarding BMC, specifically, by the time 
he testified. However since none of that Information was provided in discovery until very 
shortly before Cantrell testified, the court ruled it was off limits due to the discovery 
violation and the defense's inability fairly to meet or challenge it. The only foundation 
defense had access to was what Cantrell testified to pre-trial during the offer of proof. At 
that time Cantrell certainly lacked adequate foundation to offer expert opinions on BMC. 
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For one thing, Cantrell was unable to say whether BMC is a criminal 
street gang as he defined it, as opposed to a group or association with some 
features of criminal street gangs, but which had not developed into a 
criminal gang. 
In fact, the court heard from witnesses who claimed membership or 
former membership in BMC. Their descriptions of BMC sound quite different 
from the gangs about which Cantrell testified.. Many of the generalizations 
Cantrell made about gangs and their members do not seem to be true of 
BMC. 
For instance, he testified that once a gang member, always a gang 
member. Yet both Salazar (Tr.p.991, Ls.8-11) and Armando "Milo" Landin 
claimed to have withdrawn from BMC. Cantrell testified that gang members 
are loyal to one another and do not testify against one another. That to do 
so would be viewed as seriously disloyal and disrespectful and place these 
witnesses at peril. Obviously that loyalty is not true of BMC's members. 
Cantrell testified that there need be no formalized structure for an 
organization to be a criminal gang, but that they have structure and 
hierarchies. 
10 Q. Generally, is there a structure to a 
11 gang, even if it's not a formal gang. It's a 
12 hybrid gang. Or is there some structure, like the 
13 hierarchy, the older, the more important ones, and 
14 then the second level down and the newbies? 
15 A. Yes. 
16 Q. And that would be typical of any street 
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18 A. That could be. There's different 
19 styles of street gangs. Some street gangs have 
20 hierarchies, and they have presidents, 
21 lieutenants, and stuff like that. Other types of 
22 street gangs have a hierarchy where they have the 
23 older generation that have done the work, more or 
24 Jess lead the gang. The other kids that have --
25 the other people involved with the gang that are 
4008 
1 gang members that are continuing to -- or I guess 
2 don't have the respect of the older ones, they're 
3 In the middle. And then the people that are 
4 starting to associate themselves with the gang and 
5 just get involved in the gang would be on a lower 
6 level. 
7 Q. So whether it's a forma. or a hybrid 
8 gang, there's some sort of hierarchy, some sort of 
9 structure? 
10 A. Correct. 
11 Q.lf there wasn't any, we'd have a 
12 question of whether this was a gang, wouldn't we, 
13 a criminal street gang? 
14 A. Having a hierarchy doesn't -- isn't 
15 involved with the definition. 
16 Q. No. 
17 A. But from my training and experience, 
18 gangs have some sort of leading element that is 
19 involved with the gang. 
Tr.pA007, L.10 - pA008, L.19. 
However, none of the actual BMC members who testified could identify 
any kind of structure in BMC. None eQuid say who was in charge; who made 
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decisions. BMC was unlike the organizations Cantrell had experience and 
knowledge about; unlike the organizations he testified about. 
Cantrell opined that if a gang has a rule, such as the BMC rule 
described by Tommy Salazar that requires monthly meetings held normally 
before the thirteenth of each month. The Court will recall that Salazar said 
the meeting attendees each must bring twenty dollars ($20.00) to be placed 
in some kind of safe, and failure to comply will result in the transgressor 
being "beat in" again. However Salazar testified he never bothered with the 
donations and suffered no consequences. BMC does not sound like the gangs 
Cantrell described, as Cantrell himself acknowledged in response to 
hypothetical questions describing Salazar's testimony. Tr.pA002, L.12 -
pA003, L.25. 
Moreover, there was no substantial evidence that established which 
criminal activities BMC is involved in. Sure some members sold drugs. 
Some committed forgery or burglary. Yet there is no substantial evidence 
that the organization existed to commit those crimes. 
Maybe it would be fair to say that many or most of the members 
consumed drugs and that that Is one criminal activity they did at their get-
togethers. However, drug use, as opposed to possession with intent or 
distribution, is criminal activity that does not qualify under the definition of 
criminal gangs that Mr. Cantrell gave. 
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Since Cantrell could not say whether BMC is a criminal street gang, as 
The othe problem with Cantrell's testimony is that it went way beyond 
the jUstlficatiOjS offered for its admissibility. The court allowed the State to 
introduce evid nce of gangs to show that competing gangs' colors can cause 
problems and violence. The court found this eVidence was probative of 
motive. 
The cou ruled that that probative value outweighed the danger of 
unfair prejudic . Assuming without conceding that this ruling was correct, 
then Cantrell's testimony should have been limited to just that. He could 
explain his qual"fications, explain the importance of symbols including colors, 
explain that di1erent gangs are considered to be rivals and that would give 
the State the brCkground for their alleged motive for the crime: the victim 
wore red. 
Anything r'se is not closely connected to any issue in the case, but still 
highly prejUdiCi11. 
It is fundrmental tenet of our criminal law that we do not convict 
people just bec9use we do not like or approve of them. This principle is the 
policy behind Ril'e 404 IRE: the prosecution cannot use propensity or bad 
character evide ce to prove its case. 
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So why Defendant asks, was Cantrell allowed to testify to the 
following? 
6 A They're involved in different types of 
7 cJ~mes. Criminal activity, there's a variety of 
8 dijferent crimes that are, I guess, considered to 
9 b~ criminal activity. And they're constantly 
10 ifvolved in those types of crimes. 
11 ~. In your training and experience, what 
12 ~pes of crimes are typically engaged in? 
13 . Gangs are typically -- I mean, there's 
14 a wide range of crimes that the gangs are involved 
15 Ii' They're involved in batteries, assaults, 
16 ijtimidation type crimes, intimidating witnesses 
17 trpe crimes, drive-by shootings, graffiti, 
18 tjgging, which would be vandalism, assaults, 
19 dr9-re,ated cases. 
Tr.p.3972, Ls.5 15. 
Cantrell as telling the jurors that, as a gang member, Hector Almaraz 
was criminal. He said that criminality is necessary to gang 
membership. his information has nothing to do with colors. It does not 
serve to set the basis for the State's theory of motive. It has no legitimate 
tendency to pr ve any fact in issue. It serves only to paint gang members 
such as Mr. Aim raz as violent criminals. Weighing the probative against the 
unfairly prejudi ial there is very little probative weight and a great, great 
mass of unfair p ejudice. 
5 Q. ( y Ms, Kelso) Our -- in your training 
6 an~ experience, are gang members required to do 
7 cer ain things to obtain membership in a gang or 
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10; What type of activities are those? 
11 There's a series of activities that 
12 ey -- when somebody is getting involved into 
13 f,ngs, they usually, for whatever reasons--
14 t ere's a variety of different reasons why a 
15 erson would become or want to become a gang 
16 iember or be involved with gangs. And they 
17 ~SUaIlY start out -- I wouldn't say -- It's not--
18 i,'S similar to that probationary period. They 
19 jay start wearing the colors of the group, the --
20 ,ear the signs or symbols of the gang that they're 
21 t,-ving to join into. 
22 T en they'll start -- as they start hanging 
23 a ound this gang, they'll be picking up on the 
24 i entifiers of what that gang is about, and what 
3975 
1 Wlf-' Then they will start getting Involved In 
2 cri inal activity. They may just start tagging 
3 up -- what I mean by tagging is writing down or 
4 us,ng, either by pen, spray paint in notebooks, on 
5 wills, on street corners, street signs, overpasses 
6 anr so on. They'JI start spray painting or 
7 wrfting down their gang name or their gang set 
8 th,t they are trying to identify with. 
9 ThiY'1i continue to do this. They'll 
10 c~tinue to do more work. And what I mean by 
11 w rk, they'll continue to do more criminal 
12 a tivity. They may get involved with assaults or 
13 bitteries where there's -- where the gang is--
14 ole of the gang members may get into a fight or be 
15 Wjlking in the mall, and they may back that person 
16 u • They may stand behind that-
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Cantrell went on to say the longer a person is with the gang, the 
higher he rises in the gang, the more progressively violent he will become. 
Mr. Almaraz was described as being one of those in the gang the longest. 
4 A. The more work you do, the more 
5 dedication you have to that gang, the more respect 
6 you get. And usually, in my training and 
7 experience, it's the more violent crimes, the 
8 more -- is the faster you get -- the higher 
9 respect you get. You want to be known as the 
10 biggest, the baddest gang member. And that's how 
11 you gain respect. If you back the play -- or 
12 excuse me, if you back up the gang members or you 
13 back up the other gang -- or excuse me, the gang 
14 members involved in your gang for whatever 
15 crime -~ or you go out and you get involved in 
16 crimes that these other gang members see that 
17 you're involved with, you'll start to gain the 
18 respect of your other gang members. 
Tr.p.3976, Ls.1-18. See also, Tr.p.3992, Ls.1-12 and the following 
from Tr.p.3992, L.19-25. 
19 What do you have to do to gain the 
20 respect of the others? 
21 A. Continue to -- continue to do work. 
22 And usually it's more violent work involved in 
23 shootings and stabbings. You continue to show 
24 respect for your gang. The more work you do, the 
25 more respect you gain. 
Again this has no legitimate relevance. Sure it tends to lead jurors to 
believe Hector committed the crime, but not in any proper sense. It tends 





establish Hector is a likely shooter because he must be a violent sonofagun 
with a propensity to violence. Character and propensity evidence may 
have a great effect on jurors, but prosecutors are forbidden from resorting 
to this type of proof. 
Cantrell then continued with testimony that is inadmissible not only 
because it is not directly relevant to motive and highly and unfairly 
prejudicial, but also it is not proper opinion evidence under Rule 702 in that 
it is not helpful to "the trier of fact" (IRE 702). 
Once he had established the importance of symbols such as colors and 
the fact that showing rival gangs' colors can lead to violence, the jury can 
take it from there. 
Once a court determines that there is probative value of some gang 
evidence that outweighs unfair prejudicial impact, it becomes the court's 
duty to carefully limit the gang evidence. Only that gang evidence strictly 
related to the issue should be admitted. Lazo v. United States, 930 A.2d 
183 (D.C. App. 2007 (upholding admission partly because it was severely 
limited and the trial judge warned the prosecution "We are not going to be 
talking about any gang activity./I Id. at 183. Although the problem 
identified in the next case cited was slightly different from the problems in 
Mr. Almaraz's case, the opinion in United States v. Mejia, 545 F.3d 179 (2d 
Cir. 2008) includes an excellent analysis of the need to severely limit expert 
testimony about gangs. 




In Mr. Almaraz's case the gang testimony went well beyond that 
probative of motive, even beyond "gang activity" (Lazo, supra) to gang 
culture and some history of violent crimes committed by gangs other than 
BMC. See, State v. Ryna Ra, 175 F.3d 609, 612-13, 142 Wn App 868, 881-
82 (2008): 
1126 Fina"y, the evidence portrayed Ra and his companions as 
inherently "bad guys," willing to commit the most serious acts 
of violence to elevate their status in the group. This invited the 
jury to make the "forbidden inference" underlying ER 404(b) that 
Ra's prior bad acts showed his propensity to commit the crimes 
charged. State v. Wade, 98 Wn. App. 328, 336, 989 P.2d 576 
(1999). The State's suggestions that this was a gang crime 
(assigned to the police gang unit) and that Ra intentionally shot 
Huff to elevate his status in his group fed the prosecutor's 
"culture" theme in closing argument. Because the wrongly 
admitted evidence unfairly prejudiced Ra, we have no alternative 
but Page 882 to reverse his convictions for attempted first 
degree murder and drive-by shooting. 
Admission of expert testimony beyond that helpful to the trier of fact 
has been found to be reversible error. United States v. Castillo, 947 F.2d 
1227 (2d Cir. 1991); United States v. Amuso, 21 F.3d 1251 (2nd Cir. 1994). 
There was no need for Cantrell to speculate of what would, could, or 
might happen in response to hypothetical scenarios. 
Cantrell's testimony quoted below is also not proper opinion testimony 
in that there is no foundation for giving an opinion. While he does not use 
the word "speculate/' in the section quoted below Cantrell admits he does 
not know the answer. He speculates. He equivocates: It can result in that; 
or it could; or I've seen it both ways. 
Almaraz - Memo In Support of New Trial 17 07 20-
Ie; 39\;fd \;fl N\;fH'l7ll\;fO 
9179199£80(; 
When Cantrell speculates, he is not testifying as "a witness qualified as 
an expert by knowledge, skill, experience training, or education" (IRE 702). 
He is not relying upon information "of a type reasonably relied upon by 
experts in the particular field in forming opinions" (IRE 703). 
The following were not proper opinion testimony, as well as being 
unfairly prejudicial proof of bad character and propensity. (IRE 403, 404). 
21 one someone in a criminal gang who wears a red 
22 shirt, is that necessarily enough to cause any 
23 problems? 
24 A. That it could very easy. 
25 Q. It could. But then again, it could 
3982 
1 not? 
2 A. Yes. 
3 Q. Okay. So just seeing each other isn't 
4 necessarily enough to cite violence -- incite 
5 violence? 
6 A. I've seen it both ways. 
7 Q. And that's my next question. It could 
8 and it could not? 
9 A. Correct. 
10 Q. It's unknown what's going to happen 
11 when they meet up with each other? 
12 A. Correct. 
13 Q. What is the typical exchange between 
14 people when they meet up with each other under 
15 those circumstances? 
16 A. There could be -- they could just pass 
17 by each other, or they could be confronted, 
18 confront each other. 
19 Q. And how would they confront one 
20 another? 
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21 A. Ask specific questions, ask them. 
22 Q. From your training and experience, what 
23 type of questions do they present to each other? 
24 A. They ask them where they're from or 
25 what do they claim. 
Tr.p.398, L.21 - p.3982. See also, Tr.p.3983, L.13 to p.3984, L.3. 
One of the more offensive portions of Cantrell's testimony is 
quoted below. Recall that Cantrell is describing gangs as cohesive, aligned 
and unified. In that context, he said gang members have a different 
mentality. 
6 If someone was rude to a gang member, 
7 someone approached them and said, "what do you 
8 claim," and they were rude to them, what would 
9 that likely cause? 
10 A. That's a sign of disrespect. And the 
11 gang members have a different -- or I wouldn't say 
12 a different, but they live on a different 
13 mentality of no disrespect goes unanswered. 
14 That's how -- that's kind of a code that gang 
15 members live by. 
16 Q. Is it worse --
17 A. And it --
18 Q. I'm sorry, go ahead. 
19 A. And it could incite violence. 
Tr.p.3984, Ls.6-19. 
Evidence such as that may explain the killing to jurors, and make it 
seem more likely that Hector Almaraz did it, but only in an improper 
manner: character and propensity for violence. The effect of that testimony 
is to tell the jurors that Hector and other gang members will commit violence 





over very little provocation because they are so wrapped in respect that 
rudeness can beget murder. 
Then the prosecutor, over a specific, renewed objection (Tr.p.3986, 
Ls.11-25) elicited a list of things that might elicit violence, none of which 
had to do with evidence in the case: giving a dirty look; being spotted in the 
neighborhood of a rival gang. Tr.p.3987, Ls.1-21. One might argue that 
this error must have been harmless, since those situations were not in the 
case. Defendant submits that argument misses the pOint. The effect of that 
testimony is to continue to paint Hector Almaraz and other gang members 
as explosively violent over petty things. 
SUMMARY AND CONCbUSION: CANTREbL TESTIMONY 
Beyond his belief that no admission of gang-related evidence can be 
justified, Defendant submits that Cantrell had no basis for knowledge 
concerning BMC and therefore his testimony should not have been admitted. 
Likewise, without proof that BMC was a criminal street gang or other 
proof that BMC shared the characteristics of the other gangs that Cantrell 
testified about, there was simply no foundational basis for Cantrell's 
testimony and it was highly prejudicial. 
Assuming - without conceding - that Cantrell had a basis for giving 
opinions helpful to the jury regarding motive and that admission of eVidence 
narrowly focused on that issue would pass the 403 weighing; the far-
reaching testimony of Cantrell was error. A great deal of that testimony was 
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largely unrelated to motive, but highly prejudicial bad character evidence, 
painting Hector Almaraz and all other gang members, particularly those who l 
like Hector, were long-standing members, as extremely dangerous violent 
murderous criminals. 
STEPHANIE STEELE AND THE "SHOOTER'S CROUCH" 
Lt. Stephanie Steele went through the Club 7 surveillance video frame-
by-frame surrounding the time of the shooting. At one given frame she 
testified the subject was in a crouch. In the next frame, she testified, in my 
opinion the victim was being impacted by the slug fired by the shooter. 
Tr.p.858, Ls.1-13. After the court overruled Defendant's objection, Steele 
was allowed to continue: 
4 Q. (By Ms. Kelso) Now, go back one frame. 
5 And we're looking at 2:19:51. And I probably 
6 should been saying that at each time she spoke. 
7 You said that -- go back one more 
8 frame. 2: 19:50, you said that was a key frame for 
9 you when you were reviewing this video? 
10 A. It was. 
11 Q. Why ;s that? 
12 A. Well, because the subject's standing 
13 directly behind the victim, the one that appears 
14 to be in a -- what I call a shooter's crouch. 
Tr.p.859, Ls.4-14. 
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Defendant will not belabor the impropriety of this testimony because it 
seemed the court was aware long before the end of the trial that this 
evidence should not have come in. Defendant will concentrate on the harm 
it caused. This will require counsel to share somewhat subjective views. 
Each of the defense counsel and the investigator had viewed that 
same section of video literally hundreds of times, both in the jerky version of 
real-time play and frame by individual frame. The defense video experts at 
DTX, Dave Cleverdon and his staff, looked at that section In real time and in 
stop action frame by individual frame thousands of times. 
No one on the defense team ever saw what Stephanie Steele saw in 
the one frame. None interpreted that frame as showing Defendant in a 
shooter's crouch. None thought that frame was clearly the closest to the 
time the shot was fired. In fact each saw other times as more likely time of 
the shooting. 
When Stephanie Steele gave her interpretation, suddenly the defense 
lawyers thought, "1 see it! I see her \shooters crouch.'" None of us could 
ever look at that frame without seeing what Lt. Steele testified was her 
interpretation. 
That is not to say any were convinced Lt. Steele was correct. It is 
more like when a companion says he sees a ship or a giraffe in a cloud 
shape. In a sudden gestalt one may think "I see it too. I see what he is 
saying." 
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Such is the power of suggestion. Particularly are we suggestive when 
we are looking at something that is unclear, something that absolutely 
demands we use imagination to fill in what we cannot make out, to fill in the 
details and time not represented in any frame. 
That is how powerful the suggestion was even for those of us who had 
studied the videos hundreds or even thousands of times. This testimony 
came on April 24th, during the first week of trial. That was the first or one of 
the very first times the jury saw that section of video. 
The jurors never had a chance to view the video and puzzle out their 
own interpretations. They saw it under the spell of suggestion in Lt. Steel's 
interpretation. How could they ever see it any other way? How could they 
ever apply their own, independent interpretation as the law requires after 
this extremely suggestive and inappropriate testimony? They simply could 
not. 
The defense team was frankly shocked and disapPointed that jurors 
did not ask to see any video during deliberations. The defense thought 
conscientious jurors would watch the most important parts of video again 
and again. How could they possibly feel they were fulfilling their duty to 
make up their own minds about what was on the video without looking at it 
themselves? 
It may be that the explanation is simply that having watched the video 
the first time with Steele's contemporaneous explanation, the jurors thought 
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3. No matter how knowledgeable and experienced he might be, Grant 
Fredericks should not have been allowed to interpret the surveillance video 
for the jury. That was not proper expert opinion evidence under IRE 702. 
His eyes are neither magic nor supernatural. He can not tell the jury what 
they should see. 
4. While Grant Fredericks may have some very high end video gear, it 
does not matter. If jurors were persuaded by watching the surveillance 
video clips on Fredericks' gear, that does not matter because he did not 
leave a duplicate of what he played for the jUry. Fredericks used his high-
end gear to playa version of his video without making any arrangements to 
have a record for appeals. His testimony should have been stricken or a 
mistrial declared. It violates Mr. Almaraz's federal and state due process 
rights to allow evidence before the jury that can not be preserved for review. 
they saw. 
5. The defense was blind-sided when Fabian Mata testified he saw a 
gun in Hector Almaraz's hand immediately after the gunshot. In the 
discovery provided by the prosecution, we had reports and audio and at 
least three conversations with Fabian Mata. 
During the course of those conversations, the police pressed him very 
hard to say he saw the gun. They showed him the videos and emphatically 
told him they knew he was lying. He absolutely had to see the gun from 
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the video was clear to them. It showed exactly what Steele (and later Grant 
Fredericks told them it showed. 
In an effort to mitigate this damage (and also to counter the 
interpretations of Grant Fredericks) the defense sought to have Dave 
Cleverdon explain what he and his staff saw in the video; why they believed 
Fredericks and Steele were incorrect. The court refused to allow that. 
Defendant agrees that decision excluding Cleverdon's interpretation 
was correct in the sense that no one should have been allowed to tell the 
jury what is in the very unclear video. Defendant is aware of the aphorism, 
Two wrongs don't make a right. Defendant also remembers some saying 
about sauce and a goose and a gander. Allowing that testimony would have 
ameliorated at least a little of the harm done by Steele. 
CUMULAtIVE ERROR 
Defendant is relying in part on the doctrine of cumulative error. At the 
hearing on his motion for new trial, Defendant hereby gives notice that he 
will argue the following errors, in addition to those raised above and those 
raised at trial. He will argue that, taken together, these errors cumulate Into 
an unfair trial and a violation of Defendant's due process rights: 
1. The jury heard Salazar belt out that Hector Almaraz had been in 
prison. 
2. The jury heard Defendant speak of his time in prison because of an 
error in removing portions of audio from a recording. 
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where he was, they told him. In spite of a lot of pressure Mata never 
wavered. He steadfastly refused. 
Considering the pressure, it had the ring of truth. Defense counsel 
considered this to be pretty good evidence that the police had it wrong. 
The defense first learned of the dramatic change in testimony when 
they heard it with the jury. The court and defense counsel learned that the 
prosecution talked to Mata some two weeks before his testimony; that Mata 
said he "left something out" of all earlier statements. 
The prosecution then defended their failure to abide by the discovery 
with some of the most outrageous contentions ever made about ICR 16. 
The statement was subject to disclosure because It was work product. It 
wasn't really a significant change. The prosecution could not be sure Mata's 
trial testimony would be consistent with his most recent and undisclosed 
statement. 
,l-J_i-
Dated this _ day of February, 2009. 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the X day of 
~ , 2009, I served a true and correct copy of the 
foregoing upon opposing counsel, the Payette County Prosecuting Attorney 
in the manner indicated below, and that if that manner is by U.S. Mail, that 
the copy was enclosed in an envelope, properly addressed, with sufficient 
first class postage affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette I ID 83661-2473 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this ~ay of March 2009. 
Nancy L. allahan, 
Attorne for Defendant 
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CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARlNG THEREFORE, it is hereby ORDBRED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L, Callahan, the sum of Eight Thousand One Hundred 
Seventy Six Dollars and No Cents ($8,176.00) .. - r-i;.:,.,. r~ .. 
DATI!Dtbi.1/-day~ 9. 
~ 
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IN THE DISTRICT COURT OF THE THIRD J 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO. CR-2006-0001324 
Plaintiff, ) 
) 
v. ) OBJECTION TO MOTION FOR A 
) NEW TRIAL 




COMES NOW the State ofIdaho, by and through Brian D. Lee, Payette County 
Prosecuting Attorney, and objects to the Defendant's Motion for a New Trial. 
ISSUES 
1. Was Officer Kent Sloan pending decertification at the time of trial and, if so, should 
the State have disclosed such to the Defendant? 
2. Should information regarding the Defendant's gang affiliation have been admitted at 
trial? 
3. Should Lt. Stephanie Steele had used the words "shooter's crouch" and if the court 
determines she should not have used that phrase, is it sufficient to grant a new trial? 
4. Does Fabian Mata's testimony rise to the level of reversible error and/or did the 
Defendant refuse to take advantage of corrective measures? 
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5. Did any infonnation regarding the Defendant's previous prison sentence effect the 
jury verdict? 
6. Was the Defendant's action oflicking his ann to remove gunshot residue nonverbal 
hearsay? 
7. Was Grant Fredrick's' testimony allowed in error? 
OFFICER KENT SLOAN WAS NOT UNDERGOING DECERTIFICATION AT THE 
TIME OF TRIAL AND THEREFORE NO DISCOVERY VIOLATION OCCURRED 
On or about May 22, 2008, approximately one month after the start of trial in this matter, 
the Payette County Prosecuting Attorney's Office received a report from Ron Coulter, an 
Attorney representing Fruitland City Police Lt. Stephanie Steele in a separate civil action. The 
Prosecuting Attorney's Office was given this report after the defense received a copy from Lt. 
Steele's attorney. The report detailed three (3) sexual encounters Officer Kent Sloan allegedly 
had with Sarah Marie Donohoe. The sexual encounters were alleged to have taken place while 
Sloan was on duty with the Fruitland Police Department. The report indicates that the 
relationship between Sloan and Donohoe began in October of2006. It is alleged Donohoe is a 
person who may have been at the Club 7 bar the morning of the shooting, April 23, 2006. As a 
result of the allegations, Officer Sloan resigned from the Fruitland Police Department on May 
23,2008. 
The Defendant alleges, as a result of the action disclosed in the report, that Officer Sloan 
was, at the time of trial, being decertified as a police officer and this should have been disclosed 
to the defense by the prosecution. However, this is not the truth. As a result of the allegations, 
Officer Sloan was indeed referred to the Peace Officer's Standard and Training for 
decertification. However, this did not occur until February, 2009. (See the Affidavit of Jeff 
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Black, attached hereto and incorporated by reference.) Based upon the timing ofthe disclosures 
and the Affidavit of Jeff Black, it is clear that no actions or proceeding against Officer Sloan 
existed at the time of trial and that which does not exist cannot be disclosed. 
GANG TESTIMONY WAS RELEVANT AND PROPERTY ADMITTED 
The Defendant asserts that the Defendant's gang affiliation should not have been 
admitted into evidence because the State should not be allowed to introduce evidence concerning 
motive. 
Idaho Code Section 404(b) states as follows: 
"Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not admissible to 
prove the character of a person in order to show that the person acted in conformity therewith. It 
may, however, be admissible for other purposes, such as proof of motive, opportunity, intent, 
preparation, plan, knowledge, identity, or absence of mistake or accident, provided that the 
prosecution in a criminal case shall file and serve notice reasonably in advance oftrial, or during 
trial if the court excuses pretrial notice on good cause shown, of the general nature of any such 
evidence it intends to introduce at trial." 
In other words, Idaho Rule of Evidence 404(b) expressly permits the introduction of 
evidence of another crime, wrong, or act unless the sole purpose for the offer is to establish the 
defendant's propensity for crime. LR.E. 404(b); George M. Bell, Handbook of Evidence for the 
Idaho Lawyer 204 (3 rd ed. 1987). State v. Dragoman, 130 Idaho 537,544 (CLApp. 1997); State 
v. Atkinson, 124 Idaho 816, 818 (CLApp. 1993), cert. denied, 511 u.S. 1076, 114 S.CL 1659,128 
L.Ed.2d 376 (1994). 
The list of permissible uses of other conduct of the defendant is not an exception to the 
prohibition of propensity evidence. "The second provision of subsection (b) recognizes that 
evidence of specific conduct is traditionally admissible for purposes other than to prove 
conforming conduct even though it may reflect on a person's character and makes clear that such 
evidence remains admissible. It provides examples of the purposes for which such evidence may 
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be admitted. The examples are not exclusive." George M. Bell, Handbook of Evidence for the 
Idaho Lawyer 204 (3rd ed. 1987). 
A two tiered analysis is used to determine the admissibility of evidence concerning other 
crimes, wrongs or acts. Dragoman, 130 Idaho at 544. First, the trial court must determine 
whether the evidence is relevant. Second, if the trial court finds the evidence is relevant, it must 
determine whether the probative value of the evidence is substantially outweighed by the danger 
of unfair prejudice. 
Specific acts of misconduct may be admitted if they have probative force --any tendency 
in logic --toward making some fact of consequence other than character more or less 
probable than it would be without the evidence. Dragoman, 130 Idaho at 544; State v. Nichols, 
124 Idaho 651, 654 (Ct.App. 1993). 
Evidence is relevant if it has "any tendency to make the existence of any fact that is of 
consequence to the determination of the action more probable or less probable than it would be 
without the evidence." I.R.EAO 1. 
There are two components to relevance: 
1. Materiality (a fact of consequence to the action), and 
2. Probative force (making the existence of a fact of consequence more or less 
probable than it would be without the evidence). 
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"Whether the evidence tends to prove a fact that is 'of consequence to the detennination of the 
action' should not be narrowly construed to mean only evidence that directly tends to prove a fact 
bearing on the issues as framed by the pleadings. Evidence may be indirectly consequential 
when offered to attack or support the credibility of a witness, to explain or aid the fact finder in 
understanding other consequential evidence, or to lay foundation for testimony for the admission 
of other consequential evidence. " George M. Bell, Handbook of Evidence for the Idaho Lawyer 
195-96 (3rd ed. 1987). 
Even when relevant, specific acts of misconduct also generally have probative force 
toward proving character and thereby a propensity to commit crime. State v. Bingham, 124 
Idaho 698,701 (Ct. App. 1993). Although relevant, evidence maybe excluded ifits probative 
value is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by considerations of undue delay, waste oftime, or needless presentation 
of cumulative evidence. LR.E. 403 (emphasis added). 
In order for the Court to conduct the balancing test set forth in LR.E. 403, evidence 
relevant to prove an admissible fact must also have logical probative force toward demonstrating 
a fact that is legally inadmissible. In other words, the evidence must be susceptible to multiple 
logical inferences, one of which is not pennitted under the law, and that impennissible inference 
must substantially outweigh the logical force of the pennissible fact. "[Idaho Rule of Evidence] 
403 does not offer protection against evidence that is merely prejudicial in the sense of being 
detrimental to the party's case. The rule protects against evidence that is unfairly prejudicial, that 
is, ifit tends to suggest decision on an improper basis." State v.Floyd, 125 Idaho 651,654 
(Ct.App. 1994) (citing Wade v. Haynes, 663 F.2d 778,783 (8th Cir. 1981)). 
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The Idaho Supreme Court explained the balancing process accompanying LR.E. 403 as 
follows: 
"The rule creates a balancing test. On one hand, the trial judge must measure 
the probative worth of the proffered evidence. The trial judge, in determining 
probative worth, focuses upon the degree of relevance and materiality ofthe 
evidence and the need for it on the issue on which it is introduced. At the other 
end of the equation, the trial judge must consider whether the evidence amounts 
to unfair prejudice. Here, the concern is whether the evidence will be given 
undue weight, or where its use results in an inequity, or as several commentators 
have suggested, illegitimate persuasion. ' Only after using this balancing test, 
maya trial judge use his discretion to properly admit or exclude the proffered 
evidence. '" 
State v. Rhoades, 119 Idaho 594,603-04 (1991) (quoting Davidson v. Beco Corp, 114 Idaho 
107,110 (1987) (citations omitted)). 
Evidence of the Defendant's gang affiliation was relevant to motive. The State does not 
have to prove motive, but it certainly may pursuant to Rule 404(b). On the night of the shooting, 
the victim was wearing a red jersey. Tommy Salazar testified that Flores' red shirt caused a 
change in the Defendant's behavior (Transcript Witness: Tommy Salazar, p. 28,1.1-6), and red 
was the color used to signify a rival gang. (Transcript Witness: Tommy Salazar, p. 23, 1.14-15) 
As explained in the testimony of Tommy Salazar, the red shirt was the catalyst that 
eventually culminated in the shooting death of Gabriel Flores: 
Q. (By Mr. Lee) What was he [Hector Almaraz] discussing with Gabriel? 
A. (By Mr. Salazar) He [Hector Almaraz] was telling Gabriel why you wearing that shirt -- no 
at first he asked Gabriel what do you claim, Gabriel said nothing, I don't bang, family man, you 
know, and then he -- then he says well why you wearing that shirt, he's all cause I like it. And 
then, then Puppet told him to take it off, and Gabriel's all no, go eat it, pretty much. And that 
just, that sparked it right there. 
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Q. So would you -- when you were standing right there, that disrespect that Gabriel responded 
to - with toward Puppet, was that kind of the flash point to the fight? 
A. Yeah, that's when -- right after that, that's when Puppet hit Gabe, and then Milo and then --
Q. You had said that disrespect like that could cause a fight so was that surprising to you? 
A. That it started that way? 
Q. Right. 
A. I can't say that it was surprising, because I mean, someone disrespects me I'm probably going 
to hit them, you know, I would have, but yeah, it didn't surprise me that it started like that. 
(Transcript Witness: Tommy Salazar, p. 31,1.2-25 - p. 321. 1-10) 
Tommy further explained, while watching video footage from the bar at Club 7, that Hector 
specifically confronted Gabriel "about that red shirt." (Tr., Witness: Tommy Salazar, p. 329,1. 
3-4). 
Armando Landin, a witness who had personal affiliations with the same gang as the 
Defendant, confirmed the red shirt was a sufficient catalyst to violence. 
Q. (By Mr. Lee) Could the red shirt have been enough to cause this violence? 
A. (By Armando Landin) Yes. 
(Tr., May 15,2008, p. 3725, 1. 6-8) 
The gang affiliation was relevant to the victim's dying declaration. During trial, many 
witnesses confirmed that the Defendant's gang nickname was Puppet. According to Larry 
Griggs, a paramedic with the Payette County Ambulance, the victim identified the person who 
shot him as "Puppet." 
Q. (By Ms. Kelso) Now, you said your partner asked him who shot him? 
A. (By Mr. Griggs) Yes. 
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Q. Did you hear him respond? 
A. I did. 
Q. What did he say? 
A. He said - to the best of my knowledge, he said, "Ask Taboinga (phonetic) Puppet." 
Q. "Ask taboinga Puppet?" 
A. Yes. 
Kelly Wren also stated he heard the Victim implicate a "Puppet" 
Q. (By Ms. Kelso) Did he [Gabriel Flores] speak to you? 
A. (By Mr. Wren) He wasn't speaking to me, but he was speaking. 
Q. What did you hear him say? 
A. "I knew it. I know it. Puppet. Puppet. It was Puppet." 
The name Puppet would have made little or no sense to the jury without the explanation 
ofthe fact that the Defendant's nickname is Puppet. In addition, the significance of the red 
jersey would have been lost on the jury without the background information on gang history 
provided by both lay witnesses and Officer Cantrell. It would have been beyond a non-gang 
member's comprehension that the color of a jersey could lead to violence and the deadly 
shooting. 
The court correctly assessed that the probative value outweighed the prejudice when 
allowing information regarding the Defendant's gang affiliation to be presented to the jury. 
LT. STEELE'S STATEMENTS WERE NOT ERROR 
During Officer Steele's testimony, she alluded to a person she believed was in a 
"shooter's crouch." She did not identify the person by name, rather, she merely identified the 
location of the person. The Defense argues that calling it a "shooter's crouch" is reversible 
OBJECTION TO MOTION FOR NEW TRIAL 8 
error. However, the context of Lt. Steele's testimony is important to consider. Lt. Steele was 
explaining what she observed for the purpose of explaining why she reacted the way she did. At 
the time Lt. Steele first observed the video, the police were still trying to identify the shooter. 
Q. (By Ms. Kelso) And you testified there was someone in a crouch and you felt that was a 
key piece of information? 
A. (By Lt. Steele) It was. It made me want to know who that person was and what -- where 
did they go. 
Q. And did you relay this information to Officer Huff? 
A. I did, that and subsequent information that we had video that appeared to show someone that 
may have been the shooter. 
(Tr., April 24, 2008, p. 861,1. 17-25 to p. 862,1. 1) 
This testimony came out in re-direct and was in response to questioning that Lt. Steele had 
endured under cross. 
To argue this statement not only changed the course ofthe trial, but convinced the 
Defendant's own attorney's that the Defendant was guilty is absurd. Lt. Steele was merely 
testifying to her observations in response to questions posed on cross examination. She never 
testified that the Defendant was the shooter; she only testified she was interested in identifying a 
particular person due to his stance at the time ofthe shooting. 
THE JURY WAS NOT PREJUDICED BY ANY ALLEGED STATEMENTS MADE BY 
SALAZAR OR ANY OTHER STATEMENT REGARDING PRISON 
On April 28, 2008, Tommy Salazar testified as a witness. Salazar testified that 
immediately after the shooting, he had a conversation with Defendant. When describing the 
conversation, Salazar stated" I guess Gabriel must have threw a knife at him [the Defendant] 
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and he just kept it in his system; figured, you know what I mean, and when he got out of prison . 
. . " No further comment about prison was made thereafter. 
The question is not whether the trial judge reasonably exercised his discretion in light of 
circumstances existing when the mistrial motion was made. Rather, the question must be whether 
the event which precipitated the motion for mistrial represented reversible error when viewed in 
the context of the full record. The standard, therefore, is one of reversible error. The trial judge's 
refusal to declare a mistrial will be disturbed only if that incident, viewed retrospectively, 
constituted reversible error. State v. Morgan 2007 IDCCR 32371 - 092607 (Ct. App. 2007) 
In State v. Barcella 135 Idaho 191 (Ct. App. 2001), a witness made a prejudicial 
statement during the course of the trial. Barcella was charged with the murder ofms apartment 
manager. While he was in jail, he made incriminating statements to George Lane, another 
inmate. At trial, Lane testified Barcella had admitted to killing his apartment manager by hitting 
him in the back of the head because the manager was nagging him about making too much noise. 
At some point in his testimony, the prosecutor asked, "Did the defendant ever tell you whether 
he believed he was going to be convicted or not?" Lane answered that Barcella said he would not 
be. When asked why, Lane said, "Probably because he had had a couple other shootings under 
his belt and he was never convicted. " 
The defense argued the Prosecutor knew about the statement and did nothing to prevent 
the witness from stating the information at trial. In response, the State argued that although it 
had not specifically admonished the witness, it did not anticipate that answer. The court held as 
follows: 
"Although the interjection of the "couple other shootings" statement was plainly 
improper, we conclude that it was harmless beyond a reasonable doubt. Lane was the state's 
twentieth witness. Prior to his testimony, the jury had been told by the defense that Barcella had 
a prior felony conviction. The jury heard testimony from bartender Smeltzer, bar patron Bakie 
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and Thrift that Barcella had told them he intended to kill Smith. The jury also heard testimony 
from Thrift, Bobo and Lane that Barcella admitted to killing Smith. Thrift and Bobo both 
testified that Barcella owned a pulaski. Thrift also testified that he saw Barcella wiping off 
Smith's doorknob with a bandana when Thrift came out of his room the night Smith was killed. 
Bobo testified that the pulaski was missing from Barcella's room the next day. A pulaski was 
recovered from under the bed in Smith's room. 
As previously noted, an error will be deemed harmless if the appellate court is able to declare, 
beyond a reasonable doubt, that there was no reasonable possibility that the evidence complained 
of contributed to the conviction. See also State v. LePage, 102 Idaho 387, 393, 630 P.2d 674, 680 
(1981); State v. Rupp, 118 Idaho 17, 19, 794 P.2d 287,289 (Ct.App.1990). We are convinced, 
beyond a reasonable doubt, that even if Lane's blurt about prior shootings had not been heard by 
the jury, the remaining evidence would have easily led the jury to return a guilty verdict. 
Shepherd, 124 Idaho at 57,855 P.2d at 894; Guinn, 114 Idaho at 34-35, 752 P.2d at 636-37. 
Given the totality of admissible evidence, and when viewed in context ofthe full record, Lane's 
blurt did not contribute to Barcella's conviction. Accordingly, the district court correctly denied 
Barcella's motion for mistrial." 
In this matter, Thomas Salazar made a comment about prison when testifying. It is 
important to note that in this case, the prosecution specifically admonished the witness from 
mentioning the Defendant's prior prison term. In addition, it is important to note that there is 
ambiguity over whether the statement was even uttered audibly, and, if so, whether Salazar was 
referring to his own prison term, the victim's or the Defendant's. (See the affidavits of Adam 
Terrell, Toby Hauntz, Randy Cosner and Julie Anderson, which have been previously filed.) 
More importantly, the State randomly contacted four of the jurors in this case and asked 
them if they knew the Defendant had been in prison, if they heard any such testimony or 
reference during the trial. Not only did each of the jurors state they heard no reference to the 
Defendant having been in prison, each stated that the jury did not discuss the Defendant being in 
prison during jury deliberations. (There are Affidavits from four (4) jurors, which will be 
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submitted in camera to protect the privacy of the jurors, as each juror signed the Affidavit with 
their name, not their juror number.)l 
FABIAN MATA'S TESTIMONY DOES NOT CONSTITUTE REVERSIBLE ERROR 
One ofthe witnesses to the murder of Gabriel Flores was Fabian Mata. Mata was 
present at the time the murder occurred and subsequently traveled to a home that the Defendant 
also went to after the shooting. Audio recordings were made of Mata being interviewed by 
police on April 24, 2006, and Mr. Mata gave police a written statement at that same time. That 
information was disclosed to the Defense as follows: 
1. On May 9, 2006, in the initial Discovery Response to the Defense, the State 
disclosed a list of witnesses in this case that included among many others, 
Fabian Mata. 
2. On May 24, 2006 in the 1 st Supplemental Discovery Response, the State 
disclosed to the Defense a written statement from Fabian Mata together with a 
police report written by Officer Kent Sloan concerning an interview he had 
conducted with Fabian Mata and Monica Martinez. 
3. On October 25,2006 in Supplemental Discovery Response #8, the State 
disclosed to the Defense an audio recording of the above referenced interview 
of Fabian Mata and Monica Martinez. 
4. On April 29, 2008 in the supplemental Discovery Response #41, the State 
disclosed to the Defense transcripts of the above referenced interviews that 
had been prepared by court reporter Denise Graham. 
I The defense refers to an unredacted recording wherein prison was mentioned. However, no exhibit number or 
identifying information is given and therefore the State will reserve argument until complete information is 
provided. 
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After the above referenced interview by police, Mr. Mata was unwilling to discuss 
the details ofthis matter with police officers, or others, as far as the State is aware. Despite that 
fact, Fabian Mata was listed by both the State and the Defense as a potential witness and the 
State served Mr. Mata with a subpoena through the Out Of State Subpoena process because he is 
a resident of the State of Oregon. 
This case proceeded to trial and a Jury was selected on April 15, 2008. Opening 
statements were made on April 21, 2008, and the State began calling witnesses in support of its 
case in chief on that same day. Mata was first advised by the State to be prepared to testify on 
April 30, 2008 or May 1, 2008, however, he was called offthat time as a result ofthe trial not 
proceeding as quickly as had been planned. 
On approximately Friday afternoon, May 2, 2008, and during the trial, Mata 
called the Prosecutor's office to discuss the re-scheduling of his testimony. Deputy Prosecutor 
Anne-Marie Kelso was in the office at the time of the call and spoke with Mata about the trial 
schedule. During the call Kelso spoke briefly with Mata about his testimony. During that 
conversation Mr. Mata told Mrs. Kelso he had seen a gun in the Defendant's hand at the time of 
the shooting. Mr. Mata also expressed frustration to Kelso about being required to testify and 
indicated that he had expected the police to just resolve the case without further participation on 
his part. 
While at the time of the above referenced telephone call Kelso was uncertain as to 
how Mata would testify about the shooting at trial, she had reviewed recorded audio and 
transcripts of interviews given by Mata near the time of the shooting. In those statements, Mata 
had indicated specifically he did not see a gun, however, she had reviewed video surveillance 
from the Club 7 bar on the night ofthe shooting and knew that Mr. Mata appeared to be in a 
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position to view the shooting as it occurred. She had also noted that during the course ofthe 
interviews with police Mr. Mata was reluctant and sometimes cryptic in his answers and had 
been observed making a hand gesture as he described his observations of the Defendant at the 
time ofthe shooting. Even though Mata had indicated expressly that he did not see a gun, Kelso 
had interpreted his apparent disposition during the interview, and the brief discussion about the 
hand gesture to indicate that in fact he did see the gun. The State did not disclose the contents of 
said telephone conversation prior to Mata retaking the stand on May 9,2008. 
Where the late disclosure of evidence forms the basis of an alleged due process violation, 
the defendant must show the late disclosure to have been so prejudicial to the defendant's 
preparation of his or her case that a fair trial was denied. [Citations omitted] To prove prejudice, 
a defendant must show there is a reasonable probability that, but for the late disclosure of 
evidence, the result of the proceeding would have been different. 
"Whether a trial court should grant a mistrial is a matter of discretion. In the absence of 
an abuse of discretion, [this Court] will not overturn the trial court's denial of a mistrial." State v. 
Kuzmichev, 132 Idaho 536 (Supreme Court 1999) 
In State v. Edney, LW080424272 (Ct. App. 2008), the court explained the ruling in Brady 
as follows: "The due process clause of the Fourteenth Amendment requires that criminal 
prosecutions comport with prevailing notions of fundamental fairness. Fundamental fairness 
requires a meaningful opportunity to present a complete defense, which in tum requires "what 
might loosely be called the area of constitutionally guaranteed access to evidence." [Citations 
omitted] Under this doctrine the state has a duty to disclose to the defendant all material 
exculpatory evidence known to the state or in its possession. Clearly the information known to 
the State was not eXCUlpatory and did not fall within the Brady rule. Although an analogy can 
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certainly be made with Brady, it is important to note that the defendant's motion is based upon 
Idaho Criminal Rule 16, specifically, Rule l6(b)(6). 
The appropriate standard is set forth as follows: "Where the late disclosure or discovery 
of evidence forms the basis for a request for relief, the alleged tardiness of the disclosure must be 
shown to have been so prejudicial to the defendant's preparation of his or her case that a fair trial 
was denied. LC.R. 16; [citations omitted]. To prove prejudice, a defendant must show there is a 
reasonable probability that, but for the late disclosure of evidence, the result ofthe proceeding 
would have been different." State v. Cane/o, 129 Idaho 386 (Ct.App. 1996) 
The are several cases that support the proposition that a continuance is the appropriate 
remedy for late disclosure and the Defendant's failure to take advantage of or request such an 
option operates as a waiver of his request for mistrial or exclusion of the evidence. 
State v. Araiza, 124 Idaho 82 (Supreme Court 1993): In this case, the State failed to 
disclose notes regarding a witness's conversation with the defendant. The notes relating to the 
witness's statement in the Nevada prison were an important piece of information and they did not 
come to the defendant's attention until the 8th day of trial. The Court found that the state knew 
approximately a month before the trial that the witness planned to change his testimony and that 
there was no evidence that Araiza knew the witness was going to testify unfavorably against him 
before the notes were disclosed during trial. The court held that these actions did not violate the 
defendant's constitutional rights in part because once Araiza had the notes, he did not move for a 
continuance for further investigation in light of the notes. 
State v. Smoot, 99 Idaho 855 (Supreme Court 1978): In Smoot, the defendant argued that 
he was denied due process by the state's failure to provide him prior to trial with a copy of a 
written statement given by the victim to the Power County Sheriffs Office. The state had 
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previously responded to Smoot's specific discovery request for every relevant written or recorded 
statement made by any witness, by stating the victim had made an oral statement to the Power 
County Sheriffs Deputy who made a written report pertaining to his initial investigation. The 
prosecution later discovered the written statement given by the victim to the Power County 
Sheriffs Office, but did not deliver it to defense counsel prior to the trial. Smoot's attorney was 
furnished a copy of the victim's statement, a two-page handwritten account ofthe rape incident, 
after the victim's direct testimony at trial. The court found that when the statement was received 
by the defense, it had not completed its cross-examination of the victim. Ultimately, the court 
found the defendant was not denied a fair trial, holding that "[T]he receipt of the statement 
during trial, defense counsel's failure to request a continuance and defense counsel's extensive 
use of the statement during cross-examination of the victim militate against a finding of 
prejudice based on late disclosure. We cannot hold in the present case that the state's belated 
disclosure of the victim's statement so prejudiced Smoot's preparation and presentation of his 
case that he was denied a fair trial." 
State v. Cane/a, 129 Idaho 386 (Ct. App. 1996): The State affirmatively assured the 
defendant there was no written contract between the State and a confidential informant. During 
trial, the existence ofthe contract became known and the court ordered it provided to the 
defendant. The defendant moved for a mistrial. After the district court received the CI 
Agreement by fax, a copy was provided to Canelo. The court then granted a continuance so 
Canelo could review the document. Once the trial was reconvened, Cane10 had the opportunity to 
cross-examine the officer and the confidential informant regarding the Agreement. The court 
found that" Canelo never made a request for additional time to review the document, moved 
again for a mistrial or asserted further that he had suffered prejudice. Canelo has failed to 
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demonstrate any prejudice from the late disclosure of this document. Furthermore, the option 
chosen by the district court -- affording Canelo a continuance as an alternative to a mistrial in the 
absence of a showing of prejudice -- was the less radical solution and was a reasonable choice 
under the circumstances." 
In the case at bar, the defendant did not request a continuance upon learning of Mata's 
testimony. In fact, when the State offered to allow the defense to continue the cross exam of 
Mata until a later day to allow sufficient preparation, the only reply from defense counsel was 
that the State obviously did not understand the issue and the defense declined the offer. 
Contrary to the response by the defense, there is ample case law which stands for the proposition 
that a continuance is the appropriate remedy in order that the Defendant may have sufficient 
opportunity to prepare to the extent the defense asserts they are unprepared to meet the 
previously unanticipated testimony. The Court specifically preserved the Defense's ability to 
recall him for further examination. 
In addition, Mata's testimony only corroborated April 29, 2009 testimony? State v. 
Barcella, 135 Idaho 191 (Ct. App. 1991): After a witness had testified, the State found and 
disclosed to the defense the first twenty-seven pages of a transcribed taped statement he had 
made to the police. Barcella made a motion for mistrial on this ground, arguing that "for the state 
to give us twenty-seven pages of a transcript between their main witness and police directly 
related to this crime, after the witness has testified and five days into trial, is fundamentally 
prejudicial." In addition, the defendant maintained he never received the tape from which the 
2 Q. (By Mr. Lee) When you heard the shot at that time did you see anyone with a gun at that time? 
A. (By Ms. Mata) I seen him with his hand extended out like in a leaning position, and it was all black. 
Q. We're talking about Mr. Almaraz at that point? 
A. Yes. And I seen a puff of smoke. 
Q. How would you describe when you say a puff of smoke, what do you mean? 
A. Almost like a ring, a ring in the air. 
(Tr., April 29, 2009, p. 1616,1. 21-25 to p. 1617, l. 1-5) 
OBJECTION TO MOTION FOR NEW TRIAL 17 (737 
transcript was made. The Court denied the defendant's request for a new trial, stating that "any 
information the defense wished to bring out was available on re-examination of [the witness] in 
front of the jury." 
State v. Smoot, 99 Idaho 855 (Supreme Court 1978): In addition to the reasons set forth 
above, the Court in Smoot found that the "receipt ofthe statement during trial, defense counsel's 
failure to request a continuance and defense counsel's extensive use of the statement during 
cross-examination of the victim mitigate against a finding of prejudice based on late disclosure." 
The Idaho Supreme Court held that the state's belated disclosure of the victim's statement did not 
so prejudice Smoot's preparation and presentation of his case that he was denied a fair trial. 
State v. Higgins, 122 Idaho 590 (Supreme Court 1992): In this matter, the State failed to 
disclose video tapes of interviews of the alleged victim. State social workers and law 
enforcement personnel made these tapes in August of 1985 (the 1985 video tape), and in January 
1986 (the 1986 video tape). The Court cited I.C.R. 16(b)(6) and found that the failure to disclose 
the 1985 tape did not warrant a new trial even though the 1985 video contained inconsistent 
statements of the victim. The Supreme Court reasoned that these videotaped statements by the 
alleged victim would not have affected the outcome of the trial because there was other 
persuasive evidence presented at trial. Although the court found that "a skillful cross-examiner 
could have used the 1985 video tape to some advantage in attempting to cast doubt on the 
credibility of the alleged victim," the court held that nondisclosure was insufficient to undermine 
confidence in the jury's verdict. 
See also the following cases: State of Kansas v. Williams, 286 Kan 1 (Supreme Court 
1999), wherein the Court held that the witness's change in testimony from potentially 
exculpatory to inculpatory evidence did not undermine the confidence in the outcome of the trial. 
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Defense counsel had sufficient opportunity to cross examine the witness and challenge his 
credibility. The Court found that even though the defense strategy was impaired by the witness's 
recantation, it was not sufficient for granting a mistrial. 
Olivarez v. Texas, 171 SW 3rd 283 (Tex. App.), a report was not turned over to the 
defense. The court held that the "mere possibility that appellant could have discovered more 
information ... is not sufficient to undermine confidence in the outcome of the proceeding." 
In this matter, defense counsel performed a skillful and effective cross examination of the 
witness. In addition, the defense was aware that Mata had provided conflicting information 
during the previous three interviews given to police. The Defendant also had available to him 
his own investigator and had access to Mata for almost two years before the trial. Mata and 
other witnesses were further available as they sat in the courthouse hallway waiting to be called 
to the witness stand, during which time the investigator working for the defense was frequently 
present at the court house and was observed talking with witnesses. Although Mata was 
unreceptive to talking to either the State or the Defense, it is unknown whether he would have 
provided the same information to the defendant's investigator in the days before he testified. 
The defense also had audio recordings and certified transcripts provided by the State of 
Mata's previous three interviews. The transcripts provided ample opportunity to cross examine 
Mata, which defense counsel effectively did. In addition, the State only found out this 
information approximately three (3) business days before Mata began testifying and one week 
before the conclusion of testimony. The defense was afforded the opportunity to delay cross 
examination, as they have done with other witnesses, to further investigate and prepare. The 
defense declined. Despite that fact, Mata was still under subpoena and the defense could have 
recalled him to effectuate additional cross examination, if they deemed it necessary. It should be 
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noted, however, that defense counsel cross examined Mata extensively, for over 1 ~ hours, 
regarding the inconsistent testimony he provided. 
THE DEFENDANT'S ACTION OF LICKING HIS ARM DOES NOT CONSTITUTE 
NON VERBAL HEARSAY AND/OR IS NOT A VIOLATION OF THE DEFENDANT'S 
FIFTH AMENDMENT RIGHTS 
Hearsay is an out-of-court statement "offered in evidence to prove the truth of the matter 
asserted." Idaho Rule of Evidence 801(c). A "statement" within the meaning ofthis rule, is "(1) 
an oral or written assertion or (2) non-verbal conduct of a person, if it is intended by the person 
as an assertion." State v. Salinas, 134 Idaho 362 (Ct. App. 2000). The issue is whether the 
Defendant intended to make a statement or assert any fact. 
In State v. Ellison 213 Ariz. 116, 140 P.3d 899 (Ariz. 2006), the State was allowed to 
establish that a witness's (Finch) actions and body language were visibly very different when 
Finch spoke about Ellison, the Defendant. A detective testified that when Finch discussed 
Ellison, his hands shook, his voice broke, and his eyes welled up as if about to cry. Since the 
defendant failed to object during trial, as is the case here, the court reviewed only for 
fundamental error. The Defendant argued that the detective's testimony was inadmissible 
hearsay that violated the Confrontation Clause because, when Finch made these "statements," he 
was the sole suspect. The Defendant claimed that Finch sought to express his alleged fear of 
Ellison through nonverbal conduct because Finch claimed to have acted under duress. 
The Court held that nonverbal conduct is hearsay if it is intended to be an assertion. Ariz. 
R. Evid. 801 3; see also, e.g., State v. Satterfield, 316 N.C. 55,340 S.E.2d 52,54 (1996) (showing 
3 Arizona Rule of Evidence 801 states in pertinent part: The following definitions apply under this article: 
(a) Statement. A "statement" is (1) an oral or written assertion or (2) nonverbal conduct of a person, if it is intended by the 
person as an assertion. 
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police a kitchen drawer where the knives were kept in response to questioning); State v. 
Townsend, 321 S.C. 55,467 S.E.2d 138, 141 (Ct.App.1996) (pointing out the DUI driver in 
response to police questioning). Here the nonverbal conduct by Finch was not in response to 
police questioning about his feelings regarding Ellison. Moreover, Ellison does not offer any 
other specific evidence or circumstances indicating Finch intended his conduct to assert his fear 
of Ellison. See, e.g., Markgrafv. State, 12 P.3d 197, 199 (Alaska Ct.App.2000) (concluding 
facial expressions, nervousness, repeatedly looking over shoulder and low voice not hearsay); 
State v. Thomas, 205 Conn. 279, 533 A.2d 553,557 (1987) ("Nonassertive conduct such as 
running to hide, or shaking and trembling, is not hearsay."); Layman v. State, 652 So.2d 373, 375 
(Fla.1995) (determining testimony regarding victim's crying and fear were "observations of 
physical demeanor" was not hearsay). The court held that mere speculation as to Finch's intent, 
without independent evidence, is not enough. 
The same is true of the Application of Miranda v. Arizona 384 US 436 (United States 
Supreme Court 1966). Interrogation is defined as not only express questioning but also its 
"functional equivalent. II Rhode Island v. Innis, 446 U.S. 291, 300-01, 100 S.Ct. 1682, 1689-90, 
64 L.Ed.2d 297,307-08 (1980). The functional equivalent of interrogation includes "any words 
or actions on the part ofthe police (other than those normally attendant to arrest and custody) 
that the police should know are reasonably likely to elicit an incriminating response." In Innis, 
the Supreme Court held that two officers' dialogue in the presence of the defendant regarding 
the possibility that a handicapped child would find the gun the defendant had used in 
committing a murder and a robbery did not constitute interrogation in violation of Miranda. 446 
U.S. at 302-03, 100 S.Ct. at 1689-90, 64 L.Ed.2d at 308-09. Innis excludes from the definition 
of interrogation words or actions "normally attendant to arrest and custody." /d. at 301, 100 
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S.Ct. at 1689-90, 64 L.Ed.2d at 308. The Ninth Circuit has suggested that when an officer 
informs a defendant of circumstances which contribute to an intelligent exercise of the 
defendant's judgment, this information may be considered normally attendant to arrest and 
custody. United States v. Crisco, 725 F.2d 1228, 1232 (9th Cir.1984). See United States v. 
Allen, 247 F.3d 741, 765-66 (8th Cir.2001) (keeping a suspect informed ofthe progress of the 
investigation and status of charges against him should be encouraged so long as the 
communication is truthful and not designed or likely to elicit an incriminating response); United 
States v. Foster, 227 F.3d 1096, 1101-04 (9th Cir.2000). 
In the case at bar, Officer Huff advised the Defendant he was going to obtain a gunshot 
residue (OSR) test, which was true, and Officer Huff did in fact leave the room to get the OSR 
kit. After leaving the room, the Defendant began licking his arm and rubbing it on his shirt. It 
is clear that Officer Huffs truthful statements to the Defendant can in no way be interpreted as 
interrogation for purposes of Miranda. Rather, Officer Huff was merely advising the Defendant 
why he was leaving the room. 
The defense has not only failed to prove the Defendant intended to assert the possibility 
that he had gun powder residue on his arm, it is apparent that quite the opposite is true. First, his 
actions are in direct contravention to his words. In addition, instead of attempting to assert a 
fact, clearly the Defendant was trying to conceal it. Finally, the conduct takes place when no 
person is in the room to observe it. 
Having failed to preserve the issue at trial, the Court must deny the Motion for a New 
Trial in that the Defendant has failed to prove fundamental error. 
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GRANT FREDRICK'S TESTIMONY WAS PROPERLY ADMITTED 
The defense also argues that Grant Fredricks should have not been allowed to submit 
expert testimony. However, Fredrick's qualifications as an expert were clearly set forth at trial. 
(include transcript of qualifications). While his eyes are neither "magical nor supernatural", he 
certainly provided expert insight into video surveillance, quality, and time delay. In addition, 
despite the Defendant's argument, all the video which Fredricks referred to was admitted into 
evidence. In addition, Fredricks even provided additional compact discs into evidence, with the 
video recorded in an alternate format, per the Defendant's request. 
CONCLUSION 
Finally, even if the court finds any error, the error was harmless in light ofthe substantial 
amount of evidence presented which implicated the defendant in this crime. See State v. Mubita 
2008-ID-R0612.003 (Supreme Court 2008) The State called numerous witnesses and provided 
ample physical evidence that the Defendant was responsible for the crime. The evideupe 
included, but is not limited to, eyewitness testimony, evidence of attempted flight, DNA 
evidence, incriminating actions of the Defendant, incriminating statements made by the 
Defendant, witness testimony and, most telling, video evid 
Dated this 31 st day of March, 2009. 
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OBJECTION TO MOTION FOR NEW TRIAL 24 17# 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette, ID 83661 
(208) 642-6096 
(208) 642-6099 (facsimile) 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
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ss 
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I, JEFF BLACK, being duly sworn, on oath, depose and say: 
1. That I am the Executive Director of the Idaho Peace Officer's Standards and 
Training (hereinafter "POST"). 
2. POST is responsible for establishing requirements for employment, retention and 
promotion of peace officers, including moral standards, pursuant to Idaho Code 
Title 19, Chapter 51. It the duty of POST to decertify an officer for violating any 
of the standards of conduct as established by the POST Council's code of ethics. 
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/7tf5 
3. That Kent Sloan was an officer with the Fruitland Police Department. 
4. That an allegation of misconduct with regard to Mr. Sloan was reported to POST 
Affidavit - 2 
in February of2009, and an investigation immediately followed. The 
investigation is still pending at this time. 
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